Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



» « 



^* See also Catalogue at end of this Work, 



4r- 



VALUABLE LAW WORKS 

PUBLISHED BT 

STEVENS AND SONS, 

119, CHANCERY LANE, LONDON, W.C. 

JANUARY, 1881. 

Chitty's Statutes from Magna Charta to 1880. — New Edition. 

A Colleotioii of Statutes of Practical Utility. Arranged in Alphabetical and Chrono- 
logical Order ; with Notes thereon. The Fov/rth Edition, Containing the Statutes 
and Cases down to the end of the second Session of the year 1880. By J. M. LELY, 
Esq., Barrister-at-Law. In 6 vols. Bcyyal 8vo. (8346 pp.) 1880. Price 121. 12s. 
cloth. 
*^* Ihis Edition is printed in larger type than former Editions, and with increased 

facilities for reference. 

Coote's Treatise on the Law of Mortgage. — Fourth Edition. 

Thoronghly reidsed. By WILLIAM WYLLYS MACKESON, Esq., one of Her 

Majest^s Coxmsel. Rmjal 8vo. 1880. Price 21. 2«. cloth. 
" The book will be found a very valuable addition to the practitioner's library. . . . Mr. 
Mackeson may be congratulated on the success with which he has converted an old and rather 
long-winded text-book into a complete, terse, and practical treatise for the modem Lawyer." — 
SolicitOTs' Jourrial. 

Palmer's Company Precedents. — Second Edition. For use 

in relation to Companies subject to the Companies' Acts, 1862 to 1880. Arranged as 
follows: — ^Agreements, Memoranda and Articles of Association, Prospectus, Reso- 
lutions, Notices, Certificates, Debentures, Petitions, Orders, Reconstruction, Amal- 
gamation, Arrangements, Private Acts. With Copious Notes. By FRANCIS 
BEAUFORT PALMER, of the Inner Temple, Esq., Barrister-at-Law. Royal 8vo. 
1881. Price 11. lOs. cloth. 

Browne and Theobald's Law of Railway Companies. — 

Being a Collection of the Acts and Orders relating to Railway Companies. With 
Notes of all the Cases decided thereon, and Appendix of Bye-Laws, and Standing 
Ordersof theHouse of Commons. By J. H. BALFOUR BROWNE, of the Middle 
Teniple, Esq., Barrister-at-Law, Registrar to the Railway Commissioners ; and 
H. S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and Fellow of 
Wadham OoUege, Oxford. In 1 vol., Derwy Svo. 1881. Price £1 12s. cloth. 

Wilberforce on Statute Law. — The Principles which govern 

the Construction and Operation of Statutes. By EDWARD WILBERFORCE, of 
the Inner Temple, Esq., Barrister-at-Law. Dewj/ Svo. 1881. Price 18s. cloth. 

Steer's Parish Law; being a Digest of the Law relating to 

the Civil and Ecclesiastical Grovemment of Parishes, and the Relief of the Poor. 
Fowrth EdiUon. By WALTER HENRY MACNAMARA, of the Inner Temple, 
Esq., Barrister-at-Law. Derwy Svo. 1881. Price 16«. cloth. 

Lowndes' Practical Treatise on the Law of Marine 

Insurance. By RICHARD LOWNDES, Author of " The Law of General Average," 
&o. Demy Svo. 1881. Price lOs. 6d. cloth. 

Oreenwood's Manual of Conveyancing.— A Manual of the 

Practice of Conveyancing, showing the present Practice relating to the daily routine 
of Conveyancing^ in Solicitors' Offices. To which are added Concise Common Forms 
and Precedents m Conveyancing. Sixth Edition. Thoroughly revised. By HARRY 
GREENWOOD^ M.A., Esq., Barrister-at-Law, Author of "Recent Real Property 
Statutes, consohdated with Notes." Deim/ Svo. 1881. Price 15«. cloth. 
** A careful study of these pages woiild probably arm a diligent clerk with as much useful know- 
ledge as he ndght otherwise take years of desultory questioning and observing to acquire." — 
SolieUonf Journal. 

Dodd's Burial and other Church Fees, and the Burial Act, 

1880. With Notes. By J. THEODORE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Royal 12mo. 1881. Price 4s. cloth. 

Macaskie's Treatise on the Law of Executors and Ad- 
ministrators, and of the Administration of the Estates of Deceased Persons, with an 
Aimendix of Statutes and Forms. By STUART CUNNINGHAM MACASKIE, 
of Uray's Inn, Esq., Barrister-at-Law. Dt/nvy Smo. 1881. Price IQs. 6d. cloth. 

*^* OatalaguM of New and Second-hmd La/w Worles^ Eeporte, Ac, gratis on application. 



m 




*^* See also Catalogue <U end of this Work, 

^ ^ 

STEVENS AND SONS, 119, CHANCERY LANE, W.C. 

Woodfall's Law of Landlord and Tenant.— A Practical 

Treatise on the Law of Landlord and Tenant, with a full Collection of Precedents 
and Forms of Procedure. Twelfth Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Country. By J. M. LELY, of 
the Inner Temple, Esq., Bariister-at-Law. Royal Svo, 1881. Price 11. 18s. cloth. 

Wigram's Justices' Note Book. — Second Edition. Corrected 

to December, 1880. With an Index. By W. KNOX WIGRAM, Esq., Barrister- 
at-Law, J.P. Middlesex. Royal 12mo. 1881. Price 12s. 6d. cloth. 

Pitt-Lewis' Complete Practice of the County Courts, 

embodying the Acts, Rules, Forms, and Costs, with additional Forms, Table of 
Cases, and a full Index. By G. PITT-LBWlS, of the Western Circuit, Esq., 
Barnster-at-Law, sometime Holder of the Studentship of the Four Inns of Court, 
assisted by H. A. DE COLYAR, Esq., Barrister-at-Law. 2 vols. Demy Svo. 
1880. (2028 pp.) Price 21. 2s. cloth. 
" Mr. Pitt-Lewis has, in fact, aimed— and we are glad to say snccessfally— at 

providing for the County Courts practitioner what *Chitty's Archbold' and 

' Danieirs Chancery Practice ' have long been to practitioners in the High Court.'' 

— Law Magazine. 

" An excellent index completes a work which, in our opinion, is one of the best books 

of practice which is to be found in our legal literature." — Law Times. 

Pollock's Digest of the Law of Partnership. — Second Edi- 

tion^ with Appendix, containing an annotated reprint of the Partnership Bill, 1880, 
as amended in Committee. By FREDERICK POLLOCK, of Lincoln's Inn, Esq., 
Barrister-at-Law, Author of "Principles of Contract at Law and in Equity," 
Demy Svo. 1880. Price 88. 6d. cloth. 

Eddis' Principles of the Administration of Assets in Pay- 
ment of Debts. By ARTHUR SHELLY EDDIS, one of Her Majesty's Counsel. 
Demy 8t;o. 1880. Price 6s. cloth. 

Trevor's Taxes on Succession. — A Digest of the Statutes 

and Cases (including those in Scotland and Ireland) relating to the Probate, Legacy 
and Succession Duties, with Practical Obserrations and Official Forms. Third 
Edition. Completely rearranged and thoroughly revised. By EVELYN FREBTH 
and ROBERT J. WALLACE, of the Legacy and Succession Duty Office. Royal 
12mo. 1880. Price 12s. Qd. cloth. 
" Contains a great deal of practical information, which is likely to muke it very useful to solicitors." 
— Law Journal^ November 6, 1880. 

Jervis on the Office and Duties of Coroners. — With Forms 

and Precedents. Eowrth Edition. By R. E. MELSHEIMER, Esq., Barrister-at- 
Law. Post &V0. 1880. Price 12s. cloth 

Addison on Wrongs and their Remedies — Being a Treatise 

on the Law of Torts. Fifth Edition. Re-wrUten. By L. W. CAVE, Esq., one of 
Her Miyesty's Counsel. Royal 8vo. 1879. Price 11. 185. cloth. 

"Cave's 'Addison on Torts* will be recognized as an indispensable addition to every lawyer's 
library."— Xaic Magazine. 

Jepson's Lands Clauses Consolidation Acts, with Decisions, 

Forms, and Table of Costs. By ARTHUR JEPSON, of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy Svo. 1880. Price ISs. cloth. 

** The work concludes with a number of forms and a remarkably good index." — Law Timet. 
"As far as we have been able to discover, all the decisions have been stated, and the effect of 
them correctly given." — Late Journal. 

Archbold's Practice of the Ctueen's Bench, Common Pleas, : 

and Exchequer Divisions of the High Court of Justice in Action?, &c., in which they 
have a Common Jurisdiction. Thirteenth Edition. By S. PRENTICE, Esq., Q.C. 
2 vols., &V0. 1879. Price 3J. 35. cloth. 

Chitty's Forms of Practical Proceedings in the Ctueen' . 

Bench, Common Pleus, and Exchequer Divisions of the High Court of Justice. With 
Notes contaimng the Statutes, Rules, and Practice relating thereto. Eleventh 
Edition. By THOMAS WILLES CHITTY, Esq., Barrister-at-Law. 1 vol., Svo. 
! 1879. Price 11. 18s. chth. 

M m 



« * 

» 



AU Standard Law Works are kept in Stock, ii law eaJf and other Hndmgt, 



,t 



( L.9«^> 



<f^ 6-g- ol . -' «^<U■<^>-'^>/ "^ 



I>xivate Int • 
510 



/ 



FOREIGN JUDGMENTS. 



PART II. 



THE EFFECT OF AN ENGLISH JUDGMENT ABROAD. 



SERVICE ON ABSENT DEFENDANTS. 



BV 



FRANCIS TAYLOR PIGGOTT. M.A., LL.M., 

or THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 




LONDON: 
STEVENS AND SONS, 119, CHANCERY LANE, 

1881. 



PREFACE. 



The first part of this work, published two years ago, dealt with 
the effect of a foreign judgment in the English Courts : in this 
second part I have collected as far as it has been possible to 
obtain it the foreign and colonial law bearing upon foreign 
judgments and upon service out of the jurisdiction. Its publica- 
tion seemed warranted by the growing importance of the subject 
and may perhaps prove a first step towards obtaining a complete 
embodiment of the law, and to the knowledge and perhaps 
gradual assimilation of the practice of different nations. 

I trust that the errors will be corrected and the omissions 
supplied by the courtesy of readers both at home and abroad. 

F. T. P. 



I Mitre Court Buildings, Temple. 
April 7, 1881. 
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I. THE JUDGMENTS EXTENSION ACT, 1868. 

[31 d 32 Vic: c. 64.] 



31 & 3a Vic: In July, 1868, the Judgments Extension Act was passed, 'to 

* render judgments or decreets obtained in certain Courts in 
'England, Scotland and Ireland respectively effectual in any 

* other part of the United Kingdom.' The following is a short 
epitome of the Act 

Re istration Registers are kept by the Senior Masters of the Courts in each 
of judg- country for the registration of judgments obtained in the Courts 
of the other countries. A certificate of the judgment (in the form 
given in the Schedule to the Act), signed by the proper officer of 
the Court where such judgment has been obtained or entered up, 
or by the extractor of the Court of Session, entered in one of 
these registers, has the same effect and may be proceeded on as 
a judgment of the Court in which it is so registered. The costs 
Costs of of obtaining and registering this certificate may be recovered as if 

certificate. f ^ • • ■, - 1 -r^ /- 

they were part of the onginal judgment. But after twelve months 
After tw^ve from the date of the judgment leave to register has to be obtained 
application from the Court, or a Judge of the Court where it is sought to 

necessary. j.ggjg|.^,. ^J^g certificate. 



THE JUDGMENTS EXTENSION ACT. 5 

Chapter I. in the case of a Scotch decreet, where a note of suspension ^*^^Jf°^ 
has been passed or sist of execution granted by the Court of execution. 
Session, if a certificate signed by the Clerk to the Bill Chamber 
of the Court of Session be produced, execution on the registered 
certificate shall be stayed until the suspension is repelled, or the 
sist has been recalled or has expired, [ss: i, 2, 3.] 

It is presumed that a certificate of a stay of execution granted by 
an English or an Irish Court would operate in a similar manner. 

The registered certificate, in so far as relates to execution under s- 4- 
the Act, is under the control of the Court in which it is registered : 
in the same manner as one of its own judgments, [s. 4.] 

In proceeding on the registered certificate, the plaintiff, though s4;,rity for 
residing in a different part of the kingdom, is not required to find q^^J^d in"^*" 
security for costs in respect of such residence, except on special ^n^/^j"f*d 

grounds. [S. 5.] certificate. 

The registration under the Act is intended entirely to supersede ^^!^j^^ 
any action on a judgment which might be registered : if such an {y^^^'S^j 
action be brought, costs will not be allowed unless by order of the 
Court, [s. 6.] 

The Act does not apply to any decreet pronounced in absence 1 7-^ ^ 
in an action proceeding on an arrestment used to found juris- arrestment. 
diction in Scotland, [s. 7.] 

The same principle would seem to apply to a judgment in Foreign 
Foreign Attachment in the city of London. And further, a judgments 
judgment to be capable of registration must be for debt, damages, foJdebtf" 
or costs alone, so that * equity judgments are excluded, and all cosTs!^*^' ^^ 
* judgments and decrees ad facta prcestanda or of the nature of 
Wother- 'prohibitions or injunctions' {Wotherspoony, Connolly)] so also 
spocny.CoH- jy^gj^^gj^i-g ^jj actious for the recovery of land, and in probate and 
S: Jfscr: divorce suits. To enforce such judgments, therefore, as are not 
»^- 310. ^thin the Act an action must be brought, and it would appear 
that, as heretofore, the judgment is treated in the same manner as 
one pronounced by a foreign tribunal. 

One of the immediate results of the Act has been the doing Effect of 
away with a defendant's right to require a plaintiff resident in security for 
another part of the United Kingdom to find security for costs in Suy done" 
Edii iT R. ^'^spect of such residence : Fray v. Edie established that a plaintiff \olU^^T 
267^' ' ' resident abroad could be called upon to give security for costs *for i" u„^j ^r 

Kingdom. 



THE UNITED KINGDOM. 



Blackbutn^ 
7. 



QuatMy y. 



BuUer, J. < this rcasoii, that if a verdict be given against the plaintiff he is Chapter^. 
* not within reach of our law so as to have process served upon 
*him for the costs.' (BuUer, J.). The same point was afterwards, 
for the same reason, decided in Fitzgerald v. Whitmore^ in the ^^%'^^ 
case of a plaintiff residing in Ireland ; and the rule was afterwards ^^^ ^ t.r. 
extended to a plaintiff residing in Scotland. But since the 
passing of the Act, that reason, in so far as it related to the 
United Kingdom, has completely ceased. (Blackburn, J., -^tf^- ^'^^'^^ v. 
bum V. Andrews!) In the Schedule to the Act there are printed l- R- 9 Q- 

. . . B. n8. 

Certificates, two forms of Certificates, the first for the plaintiff, to be used in 
the event of his obtaining judgment; the second for the de- 
fendant, to be used for the recovery of the costs of the suit where 
judgment has been given in his favour. Both parties are thus 
brought within the jurisdiction of the Court in which the judgment 
has been registered, and upon the registered certificate that Court 
can issue process against plaintiff or defendant, as the case 
may be. 

The decision in Raeburn v. Andrews was based upon the general 
effect of the Act, and not upon section 5. * The provision in that 
section was inserted * from excess of caution.' It was probably 
introduced to meet the case mentioned in the proviso at the end of 
section i, where some costs may have to be incurred in obtaining 
the leave of the Comt or Judge before the certificate can be 
registered. (Quain, J.) 

The decisions in the Irish Courts exhibit a divergence of 
opinion upon this point Of four cases within one year, two 
have followed the above decision {White v. Carrol^ Yorke v-c^^/^:' 
M^Lau^hlin)y and two have abided by the old practice of insisting ^''^^'^ 
on the security for costs being given (Clarke v. Croker. Comer v. Vorkey. 

. M Laugh- 

Irwin). In Yorke v. McLaughlin the 'special grounds' mentioned ^«», id: 547. 
in section 5 were held to mean the extreme cases only of insolvency S^.'id : 
or absconding 3 and the fact that the plaintiff was so embarrassed ^'^' 
as to be unable to pay a judgment debt obtained against him ^^^^h id : 
previously by the defendant, otherwise than by small instalments, 
was not considered sufficient to entitle the defendant to security. 

JfJSnu ,0 Under the powers given by section 4, the Judges in Fort v. Port v. 

toslriciT** ^dr;/«^// set aside a registration in which there was not a sub- Reprgc. l.* 
stantial adherence to the form of certificate in the Schedule to ^^' 



Irish ded 
sions. 



THE JUDGMENTS EXTENSION ACT. 7 

Chapter L the Act. The certificate stated that the judgment was obtained 
*in default of appearance/ instead of 'after appearance,' and 
there was no mention of service on the defendant. From this 
^Jl/iyjir: ^^^^ ^^^ fro^ Bailey v. Welply^ it would appear that the regis- Setting aside 
Rep : 4 c. L tration will be set aside for an irregularity on the face of it, but 
for no other reason. In this latter case it was argued that the 
judgment described in the certificate as final was not really so, as 
certain demurrers to some of the pleas 'Were still undecided ; there 
was, in fact, a subsequent order staying all proceedings on the 
judgment while the demurrers remained undisposed of. Mona- 
chan, C.J., held that the certificate signed by the proper officer 
must be considered accurate and final. The application to set 
aside the judgment was wrong, because there was no judgment in 
the Irish Court to set aside ; there was only the certificate of the 
English Court, and the application should have been simply to 
take that certificate off the file. 

The benefit accorded to judgment creditors by this Act is very 
great, bringing as it does the whole of the United Kingdom under 
one law for the purpose of making the execution of the judgments 
of any of its Courts as speedy as possible, no matter in what part 
of the kingdom the judgment debtor may be found : — * As nearly 
' as is possible consistently with the differences in the laws and 
' usages of the countries, the decrees of the Courts of one country 
*are to receive in the other an effect equivalent to its own decrees.' 
Ypol^'con- (^o^^ President Wotherspoon v. Connolly.) But it is surprising 
noiiy.^c: to think that the Act was not passed till the year 1868, that the 

sess: ca: yco. ^ ^ ^ ^ ^ ^ 

ser : ix. 310. only method, prior to that year, of enforcing an English judgment , 
in Scotland or Ireland should the judgment debtor have removed 
there, was by the cumbersome proceeding of following him and 
bringing an action against him upon the judgment as upon a 
foreign judgment, wherever he might be found. So long ago as The Austra- 
1855 our Australian Colonies had introduced into their statute credkors 
books a provision known as the * Australian Creditors Act,' to "' ^^^^' 
give further remedies to creditors against persons removing from 
one Australian Colony to another, whereby a memorial of a judg- 
ment under the Seal of the Superior Court of one Colony, by being 
filed in the Superior Court of another Colony becomes a record of 
that Colony, upon which execution may issue in the usual way. 
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The Other groups of Colonies have not yet copied this wise Chapter I. 
enactment; but the time cannot be far distant when not only 
isolated portions of the Empire shall possess such a law, but 
when one Imperial Statute shall bind together all the many Courts 
acknowledging the appellate Supremacy of the Privy Council and 
the House of Lords. 



scojch prac- ^^f ^^ Sedetunt, 11 July 1871 

[passed in pursuance of * The Judgments Extension Act, Iddd.*] 

i. That in the extract of a certificate of any judgment obtained or entered up 
in any of the English or Irish Courts under section 2, induciae of charge 
shall be fifteen days, as in an extract of a decreet pronounced by the Court 
of Session. 

ii. That, for the registration of each such certificate im the extract thereof, the 
fees shall be charged which are authorised by Statute 50 G. III. c. 112, 
to be exacted upon extracts of deeds recorded in the books of Council 
and Session, and that the same fees shall be chargeil for each subsequent 
extract. 

iii. That a fee of 2 shillings shall be paid for each certificate issued under 
section 3, and no fee-fund dues shall be charged upon such certificates. 



IL THE COMPANIES ACT, 1862. 

[25 d 26 Vic: c. 89, 88: 122, 123, 125.] 



Orders on We have seen — Part I. p. 83 — that as regards orders of Court 

foreign con- ^ . . 

tributories. against contnbutones for the payment of calls in the case of an 
insolvent Company, the English Courts will uphold a foreign 
order, treating it in all respects as a foreign judgment {Leishman LeUhman v. 
V. Cochrane,) Also that it is the general practice of the English wf Rr^i." 
Chancery Courts to make an order for payment of calls on foreign 
contributories to an English company for what it is worth, and 
it is believed that, upon proof of the English procedure having 
been complied with, such an order will be enforced by foreign 
Covurts. 

English. English, Scotch and Irish orders are dealt with in sections 122, 

Scotch, and j /• t. •^ • • 

Irish orders. 1 2 3, and 1 25 of the Companies Act, 1862, upon a pnnciple 
similar to that of the Judgments Extension Act. 



ORDERS ON CONTRIBUTORIES. 



Chapter I. 



Re Holly- 
ford Mtnittg 
Co : L. R. 5 
Ch : 93. 
Tv <• Ciiy of 
Glasgow 
Banky L. R. 
14 Ch : D. 
628. 



25 d 26 Vie : c. 89, s. 122. 

Any order made by the Court in England for or in the course of the 
winding up of a company under this Act shall be enforced in Scotland and 
Ireland in the Courts that would respectively have had jurisdiction in respect 
of such company if the registered office of the company had been situate in 
Scotland or Ire' and, and in the same manner in all respects as if such order 
had been made by the Courts that are hereby required to enforce the same ; 
and in a like manner orders, interlocutors, and decrees made by .the Court in 
Scotland for or in the course of the winding up of a company shall be 
enforced in England and Ireland, and orders made by the Court in Ireland 
for or in the course of winding up a company shall be enforced in England 
and Scotland by the Courts which would respectively have had jurisdiction 
in the matter of such company if the registered office of the company were 
situate in the division of the United Kingdom where the order is required 
to be enforced, and in the same manner in all respects as if such order had 
been made by the Court required to enforce the same in the case of a com- 
pany within its own jurisdiction. 

8. 123. 

Where any order, interlocutor, or decree made by one Court is required to 
be enforced by another Court, as hereinbefore provided, an office copy of 
the order, interlocutor, or decree so made shall be produced to the proper 
officer of the Court required to enforce the same, and the production of such 
office copy shall be sufficient evidence of such order, interlocutor, or decree 
having been made ; and thereupon such last-mentioned Court shall take 
such steps in the matter as may be requisite for enforcing such order, inter- 
locutor, or decree of the Court enforcing the same. 

8. 125. 

In all proceedings under this part of this Act, all Courts, judges, 
and persons judicially actmg, and all other officers, judicial or ministerial, 
of any Court, or employed in enforcing the process of any Court, shall 
take judicial notice of the signature of any officer of the Courts of 
Chancery or Bankruptcy in England or in Ireland, or of the Court of 
Session in Scotland, or of the registrar of the Court of the Vice Warden 
of the Stannaries, and also of the official seal or stamp of the several offices 
of the Courts of Chancery or Bankruptcy in England or Ireland, or of the 
Court of Session in Scotland, or of the Court of Vice Warden of the 
Stannaries, when such seal or stamp is appended to or impressed on any 
document made, issued, or signed under the provisions of this part of the 
Act, or any official copy thereof. 

The Scotch or Irish order (and it is presumed the foreign order 
also) is to be made an order of the Chancery Court in England, 
and not an order of the Bankruptcy Court (re Hollyford Copper 
Mining Co : followed in re City of Glasgow Bank). 



25 & 26 Vic : 
c. 89. 
s. 122. 

Orders made 
in England 
to be en- 
forced in 
Scotland and 
Ireland. 



s. 123. 
Mode of 
dealing with 
orders to be 
enforced by 
other Courts. 



s. 125. 
Judicial 
notice to be 
taken of 
signature of 
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Scotch or 
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English 
Chancery 
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lO THE UNITED KINGDOM. 

Irish dcci- [The Irish Master of the Rolls however in re Hercules Insurance Chapter I. 
Co : thought that it was sufficient to produce an office copy of the Re HercuUs 
order to the Chancery Office without making it an order of that ir : Eq :' 
Court.] '^^^'''''" 

Lmnction Under scction 87, the Court has power, when an order has been 
acdon^nany "^^^^ ^^^ winding up a compauy under the Act, to restrain any 
^lUted action commenced against the company. The Act applying to 
Kingdom, all Companies in the United Kingdom, Jessel, M.R. held that the 
Court in which the winding up was proceeding had jurisdiction to 
restrain actions against the company in any other part of the United Re inter. 
Kingdom, (re International Pulp Co :^ Puipco.i.. 

^rv'iS'o'/^' ^ summons in the winding up of a company under sections 594. 

summons on 
officials out 



100 and 165 on officials out of the jurisdiction may be served by Re British 
doli""**^^*^" l^ave of the Court in the same way as a writ under Order XI, the l?r*. 5 ch:* 
time for appearance being limited as provided by rule \a oi that Re^}?ojise. 
order, (re British Imperial Corporation^ followed in re Household ^ffw^N. 
Insurance Co :) '^^^' "^• 



m. THE BANKRUPTCY ACT, 1869. 

[32 d 33 Vic: c. 7h 88 : 73—76.] 



English, A similar provision has been introduced in the Bankruptcy Act 

Irish orders of 1 869 for the more complete union of the Bankruptcy Courts 

ript^.' of England, Scotland and Ireland. The Courts of the three 

kingdoms are made in all respects auxiliary to one another, and 

the principle of the Judgment Extension Act is applied to all 

orders in Bankruptcy, so that an order made in one part of the 

United Kingdom is enforced in another part in the same manner 

as an order made there. 

English Section 76 provides further that all warrants of the English 

wSllptcy Bankruptcy Courts shall be enforced not only in Scotland and 

aii*'iuts of Ireland, but also in the Isle of Man, the Channel Islands, and in 

Majesty's every part of Her Majesty's dominions. 

dominions. 



ORDERS IN BANKRUPTCY. II 

Chapter I. S2 A 33 VIC : C. 71, 8. 73. ' 3=. & 33 Vic : 

' c. 71, s. 73.. 

Any order made by a Court having jurisdiction in bankruptcy in England Enforce- 
under this Act shall be enforced in Scotland and Ireland in the Courts orders in the 
having jurisdiction in bankruptcy in such countries respectively, in the same Kingdom, 
manner in all respects as if such order had been made by the Courts which 
are hereby required to enforce the same ; and in like manner any order 
made by the Court in Scotland having jurisdiction in bankruptcy shall be 
enforced in England and Ireland, and any order made by the Court having 
jurisdiction in bankruptcy in Ireland shall be enforced in England and 
Scotland by the Courts respectively having jurisdiction in bankruptcy in the 
division of the United Kingdom where the orders made require to be 
enforced, and in the same manner in all respects as if such order had been 
made by the Court required to enforce the same in a case of bankruptcy 
within its own jurisdiction. 

8. 74. 

The London Bankruptcy Court, the local Bankruptcy Court, the Courts s. 74. 
having jurisdiction in bankruptcy in Scotland and Ireland, and every uJJifed*" 
British Court elsewhere having jurisdiction in bankruptcy or insolvency, and Kingdom 

to DC SiUXl' 

the officers of such Courts respectively, shall severally act in aid of and be liary to one 
auxiliary to each other in all matters of bankruptcy, and an order of the *"o'hcr. 
Court seeking aid, together with a request to another of the said Courts, 
shall be deemed sufficient to enable the latter Court to exercise in regard to 
the matters directed by such order the like jurisdiction which the Court 
which made the request, as well as the Court to which the request is made, 
could exercise in regard to similar matters within their respective jurisdiction. 

8. 75. 

Any Court having jurisdiction in bankruptcy in England under this s. 75. 
Act may, if it thinks fit, order that a person named in the order being in c^urt may 

Scotland or in Ireland shall be examined here. order exa- 

mination in 
Scotland and 
8, 76, Ireland. 

Any warrant of a Court having jurisdiction in bankruptcy in England s. 76. 
under this Act may be enforced in Scotland, Ireland, the Isle of Man, the i^J^^^ 
Channel Islands, and elsewhere in her Majesty's dominions, in the same enforceable 
manner and subject to the same privileges in and subject to which a warrant S'Her*'^ 
issued by any justice of the peace against a person for an indictable offence Majesty's 
against the laws of England may be executed in such countries respectively 
in pursuance of the Acts of Parliament in that behalf; and any search 
warrant issued by a Court having jurisdiction in bankruptcy under this Act 
for the discovery of any property of a bankrupt may be executed in a 
manner prescribed or in the same manner and subject to the same privileges 
in and subject to which a search warrant for property supposed to be stolen 
may be executed according to law. 
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IV. PROBATE ACTS. 



Chapter I. 



[20 d 21 Vic : c. 79, ss : 94 d 95. 
21 a 22 Vic : o. 56, ss: 12—14.] 



English, 
Scotch or 
Irish pro- 
bates. 



Ireland. 
2o & 2x Vic : 

c 79. 
s. 94- 
English 

grant sealed 
y Irish 
Court has 
same opera- 
tion as Irish 
grant 



s. 



Irish erant 
sealed by 
English 
Court has 
same opera- 
tion as Eng- 
lish grant. 



The same principle has been applied to probates granted in 
any part of the United Kingdom : the statutes, 20 & 2 1 Vic : 
c. 79 for Ireland, and 21 & 22 Vic : c. 56 for Scotland (the Con- 
firmation and Probate Act), provide that a grant of probate or 
confirmation, or of letters of administration made in one part of 
the United Kingdom may, by being resealed, become eflfectual in 
any other part 

20 d 21 Vic : e, 79, 8. 94 (Ireland). 

From and after the 1st January, 1858, when any probate or letters of 
administration to be granted by the Court of Probate in England shall be 
produced to and a copy thereof deposited with the Registrar of the Court 
of Probate in Ireland, such probate or letters of administration shall be 
sealed with, the seal of the said last-mentioned Court, and being duly 
stamped, shall be of the like force and effect, and have the same operation 
in Ireland as if it had been originally granted by the Court of Probate in 
Ireland. 

8. 95. 

From and after the 1st January, 1858, when any probate or letter of 
administration to be granted by the Court of Probate in Ireland shall be 
produced to and a copy thereof deposited with the Registrar of the Court 
of Probate in England, such probate ar letters of administration shall be 
sealed with the seal of the said last-mentioned Court, and being duly 
stamped, shall be of the like force and effect, and have the same operation 
in England as if it had been originally granted by the Court of Probate in 
England. 

In Divenny v. Corcoran^ the Irish Court had granted adminis- Dhenny v. 

._ . Corcoran^ 

tration of personalty m England : a will was afterwards propounded 32 l. j : p. 

AT PLff 26 

in the English Court but was successfully opposed. The Irish 
grant was delivered out of the registry to be resealed here. 

In Mahon v. Hodges^ English probate had been granted, limited ^^^^/ir. 
to such property as the testatrix had power to dispose of. The ^^p- ^ ^^ • 



PROBATES. 1 3 

Chapter I. Irish Court held that as she had power to dispose of some 
property in Ireland, it would not decide what the particular sum 
was, but would reseal the probate, leaving that question to be 
determined by a Court of construction. 

21 d 22 Vic ; c. 56, 8. 12 (Scotland). Scotland. 

^ ' 21 & 22 Vie : 



From and after the I2th November, 1858, when any confirmation of c 56, 



s. 12. 



con- 



the executor of a person who shall in manner aforesaid be found to have Scotch 

died domiciled in Scotland, which includes, besides the personal estate firmation 

sealed m 
situated in Scotland, also personal estate situate in England, shall be pro- England has 

duced in the principal Court of Probate in England, and a copy thereof ^"iro^^* 

deposited with the Registrar, such confirmation sh ill be sealed with the or adminis- 

seal of the said Court, and returned to the person producing the same, and 

shall thereafter have the like force and effect in England as if a probate or 

letters of administration, as the case may be, had been granted by the said 

Court of Probate. 

8. 13. 

From and after the 12th November, 1858, when any confirmation of|:*3', 
the executor of a person who shall so be found to have died domiciled in firmation 
Scotland, which includes, besides the personal estate situated in Scotland, f^j^j has 
also personal estate situated in Ireland, shall be produced in the Court of same effect 
Probate in Dublin, and a copy thereof deposited with the Registrar, such con- Smini^ra^' 
firmation shall be sealed with the seal of the said Court, and returned to '*°°- 
the person producing the same, and shall thereafter have the like force and 
effect in Ireland as if a probate or letters of administration, as the case may 
be, had been granted by the said Court of Probate in Dublin. 

s. 14. 

From and after the 12th November, 1858, when any probate or s. 14. 

letter of administration to be granted by the Court of Probate in England to iri!§, pn^' 

the executor or administrator of a person who shall be therein or by any hates or 

- . t • t ■, t rr t letters of 

note or memorandum wntten thereon signed by the proper officer stated to administra- 

have died domiciled in England, or by the Court of Probate in Ireland to £°sco*tch'*'^ 

the executor or administrator of a person who shall in like manner be stated Commissary 

to have died domiciled in Ireland, shall be produced in a Commissary game effect 

Court of the county of Edinburgh, and a copy thereof deposited with the ^ Scotch 

commissary clerk of the said Court, the commissary clerk shall endorse or tion. 

write on the back or face of such grant a certificate in the form as near as 

may be of the schedule (F) hereunto annexed ; and such probate or letter of 

administration, being duly stamped, shall be of the like force and effect and 

have the same operation in Scotland as if a confirmation had been granted 

by the said. Court. 

Goods 0/ The memorandum of domicil mentioned in section 14 may be 

L. J : p. & written after probate has issued {in the goods of Allison). 
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When addi- 
tional con- 
firmation 
will be 
sealed. 



Certified 
duplicate 
confirmation 
will be 
sealed. 



An eik or additional confirmation will not be sealed : if the Chapter I. 
original confirmation in Scotland is incomplete there must be a Goods of 
new confirmation before the English Court can affix its seal {in sw'i ^t! 
the goods of Gordon: in the goods of Wingate: in the goods ofc^dso/ 
Hutcheson) : but where the first confirmation has been sealed by ^^''a t. 
the English Court, and fresh property in England has been dis- ^^^ ^y 
covered, the new confirmation will be sealed (in the goods ^fsw^&^i^. 

In the goods of Webster^ the original Scotch confirmation had ^^^'^yC' 
been sent to Victoria : a duplicate obtained from the Victorian ^- . >. 

* Goods of 

Com t was sealed in England under s. 12, complete faith being J^-^^^/^p |9 
given to the Scotch Commissar/s certificate. m. 66. 



English 
practice. 

R. 73 (P. R. 
Non-C). 
Irish grants : 
certificate 
required. 



R.87(D.R.) 
Irish and 
Scotch 
grants to be 
sealed in 
principal 
registry 
only. 

English fees. 



Irish prac- 
tice. 

English 
grants: 
certificate 
required. 



Rule 73 of Principal Registry (Non-C). 

The seal is not to be affixed to any probate or letters of administration 
granted in Ireland, so as to give operation thereto, as if the grant had been 
made by the Court of Probate in England unless it appears from a certificate 
of the Commissioners of Inland Revenue, or their proper officer, that such 
probate or letters of administration is didy stamped in respect of the 
personal estate and effects of which the deceased died possessed in England. 
In respect of letters of administration, the provisions of statute 21 & 22 Vic : 
c. 95, s. 29, must also be complied with. 

Rule 87 of District Registry. 

Grants of probate and administration made in Ireland and confirma- 
tions granted in Scotland must be taken to the Principal Registry, and not 
to a District Registry, to be sealed with the seal of the Court of Probate, in 
order to the same having force and effect in England. 

The fees payable on resealing an Irish or Scotch probate are 
the same as those payable in Ireland (p. 15). 

22 d 23 Vic : c. 3h s. 25. 

Letters of administration granted by the Court of Probate in England 
shall not be resealed, under 20 & 21 Vic : c. 79, s. 94, until a certificate has 
been filed, under the hand of a Registrar of the Court of Probate in Eng- 
land, that bond has been given to the judge of the Court of Probate in 
England in a sum sufficient in amount to cover the property in Ireland as 
well as England in respect of which such administration is required to be 
resealed. 

\cf: in the £Oods of Potts, and Miller^s Irish Court of Probate ^^^^^ <>/ ^ 

•- ' o ./ 1 Potts, 2 Sw. 

Practice.] & Tr. 5. 
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Chapter I. The fees payable in Ireland are as follow : — i"**** ^«««- 

For sealing Probate or Administration, wi h or without will annexed, or 
exemplifications of the same, under seal of the English Probate Court 
in order to its becoming in force for property in Ireland, — ^such fee as 
would be payable in respect of a grant originally made in Ireland for 
property equal in amount to the property in Ireland which is to be 
affected by the Probate or other instrument to which the seal of the 
Court is to be affixed. 

For the Registrar's fiat on an English grant five shillings. 

For sealing any confirmation of executor issued by authority of a Com- 
missary Court in Scotland one guinea. 

For collating : — 

if I o folios of 90 words each or under half-a-crown. 

if above 10 folios of 90 words each, per folio ... .. threepence. 

Act of Sederunt, 19 March 1859. scatckprac^ 

[passed In pursuance of 21 d 22 Vic: c. 56], 

vii. That the certificate to be granted by the Commissary Clerk of the Certificate to 
county of Edinburgh upon grants of Probate and Letters of Administration subscribed" 

in terms of s. 14 and Schedule (F) of the Act, shall be dated as well as ^y Commis- 

..,,,,. ^ sary Clerk, 

subscnbed by him. 

viii. That all copies of Probates or Administrations deposited with the All persons 
Commissary Clerk of the county of Edinburgh under s. 14, shall be made access, 
patent to all persons desiring to see the same, on payment of the under- 
mentioned fee ; and when required, the said Commissary Clerk shall furnish 
copies or excerpts of said documents, on payment of the undermentioned fee. 

The fees payable in Scotland are as follow : — ^^^^^'^^ '*^*- 

To Commissary Clerk of Edinburgh, 
a. For collation of English and Irish Probates or Letters of Adminis- 
tration, per sheet of 250 words ... twopence. 

d. For entering abstracts of such Probates or Letters of Administration 
in the Commissary Books, and granting certificate in the form 

of Schedule (F) half-a-guinea. 

For searcher. 

For giving inspection of any of the records of the Court, and in Edinburgh 
of any copy Probate lodged with the Clerk, each case, when not 
exceeding 5 years back ... ... ... ... ... one shilling. 

if beyond 5 years ... ... ... ... ... ... half-a-crown. 

Schedule (F) of 21 d 22 Vic ; c. 56. 

I, A,B., Commissary Clerk [or Commissary Clerk Depute] of the County Certificate of 
of Edinburgh, hereby certify that this grant of Probate has [or these cfeX****^ 
Letters of Administration have] been produced in the Commissary Court of 
the said County, and that a copy thereof has been deposited with me. 
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The Austra- 
lian Inter- 
Colonial 
Probate 
Acts, 1879. 



Where ex- 
tended to 
U.K. 



The Australian colonies have recently made another advance Chapter I . 
in the legislation of this particular branch of law. In 1879 
the first of the Inter-Colonial Probate Acts was passed in Tas- 
mania; South Australia, Western Australia, and New Zealand 
have followed the lead. 

The provisions resemble those of the Australasian Creditors 
Act, which has already been noticed ; the probate issued in one 
colony by being resealed in another colony becomes effectual 
there. 

In the Act of South Australia this provision has been extended 
to probates of the United Kingdom ; and in the Act of Western 
Australia to probates of all the British dominions. 



The questions of Lunacy and Guardianship have not been 
dealt with by statutes. 

With regard to Divorce, the validity of a Scotch decree has 
again been argued and pronounced upon. It has too been 
stated that an Imperial Statute may soon decide finally upon the 
vexed question. With the debates on the passage of such an Act 
through the Houses of Parliament it may be hoped that the shade 
of Lolley and the discussions upon his famous case will at last be 
laid at rest. 



V. THE ACT TO AMEND THE LAW OP 

EVIDENCE, 1861. 

[14 a 15 Vic:c. 99,88:7,9—11] 



Proof of The seventh section of Lord Brougham's Act provides the 

judl^nts method in which foreign judgments are to be proved when they 
Sid ireialid. are brought before English and Irish Courts. 
^j^Jjsh The words * British Colony ' in this Act apply to the Islands of 

14 &X5 Vic: Guernsey, Jersey, Aldemey, Sark and Man, and to all other 
c. 99» s. *9- possessions of the British Crown wheresoever and whatsoever 
[s. 19] ; but not to British India [Stat: Law Rev: Act, 1875]. 
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<3»P*«« I- 14 A 15 Vic : c. 99, s. 7. 

All proclamationSf treaties^ and other acts of state of any foreign state or of s. 7. 

any British colony^ and all judgments, decrees, orders, and other judicial ^h|f jud^ 

proceedings (a) of any Court of Justice in any foreign state or in any British »nent to be 

received, 
colony, and all affidavits^ pleadings^ and other legal documents filed or 

deposited in any such Courts may be proved in any Court of Justice, or 
before any person having by law or by consent of parties authority to hear, 
receive, and examine evidence, either by examined copies or by coj)ies 
authenticated as hereinafter mentioned ; that is to say, if the document sought 
to be proved to be a proclamation, trecUy, or other act of state (^), the authenti- 
cated copy to be admissible in evidence must purport to be sealed with the seal 
of the foreign state or British colony to which the original document belongs ; 
and if the document sought to be proved be a judgment, decree, order, or 
other judicial proceeding of any foreign or colonial Court, or an affidavit, 
pleading, or other legal document filed or deposited in any such Court, the 
authenticated copy to be admissible in evidence must purport either to be 
sealed either with the seal of the foreign or colonial Court to which the 
original document belongs {c), or, in the event of such Court having no seal, 
to be signed by the Judge {d), or, if there be more than one Judge, by any Signature 
one of the Judges of the said Court ; and such Judge shall attach to his 
signature a statement in writing on the said copy that the Court whereof he 
is Judge has no seal ; but if any of the aforesaid authenticated copies shall 
purport to be sealed or signed as hereinbefore respectively directed, the 
same shall respectively be admitted in evidence in every case in which the 
original document could have been received in evidence, without any proof 
of the seal where a seal is necessary, or of the signature, or of the truth of 
the statement attached thereto, where such signature and statement are 
necessary, or of the judicial character of the person appearing to have made 
such signature and statement. 

[and every such copy shall be primd facie evidence of the original thereof 
in like manner as if such original were produced and proved in due course 
of law. 

Addition to the section in the Victorian Statute— 27 Vic: c. 197, s. 20.] 

{a). An ex parte order of a foreign Court on a shareholder to 'Judicial 
contribute to the assets of an insolvent company has been held 
to be within the words of the section, 'order or other judicial 

Leishman v. < proceeding * — {Leishman v. Cochrane). 

w. R. 181. {b). An official copy of a Belgian patent sealed with the ' Act of 
Belgian seal was admitted as an * act of slate/ without proof of its 

Exp '.Beits, being an examined copy or proof of the seal — {ex parte Betts), 

221. ' (c\ The copy of the judgment itself should be authorised under ' Authemi- 

^ ' . . . cated copy .' 

seal, and not a copy certified as correct by a clerk, although his 
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signature and authority are verified under the hand of the Judge Cha pter I. 

and seal of the Court — {Fooly, Hill: — New Brunswick): The same Pooiy.Hui, 

principle is expressed in Woodruffe v. Walling (Upper Canada), woodruffev. 

Seal of Court (^. Where the Court has no seal the Judge's book containing Q^'s^^fi." 

of Judge, the judgment should be produced: and his handwriting and 

signature should be proved — {Kerby v. Elliott, — Upper Canada). I^^/-^ 
[See also a case before the Statute— -^A/«y v. Bunbuty,'] But Q. b. 367. 
the seal which is in ordinary use by the Court from which the Bunbury, 
judgment comes is sufficient, even if, on the face of it, it purports ^ ^^^' 
to be the seal of another Court: proof of course being required 



that the seal is so ordinarily used. {Cyr y, Sanfacon: — New g^^^^ 
Brunswick. Junkin v. Davis: — Upper Canada.) \w^l 



t/acoHf 
lien 641. 



If the seal be so worn as no longer to make any impression, it ^««'w, 6 c 
must nevertheless be used (Cavan v. Stewart), proof being given cavanv. 

. . . ^ , , ^ , ^ Stewart, 

that It is m fact the seal of the Court. i stark: 525. 

ss: 9, 10. Section o : — documents admissible in England or Wales without 

Documents ^ ^ o ^ ^ 

admissible in proof of the scal or Stamp or signature authenticating the same, 
degree in or of the judicial or official character oi the person appearing to 
Wales and have sigued the same, are to be equally admissible in Ireland. 

Ireland. , ... 

Section 10: — the same as to documents admissible in Ireland, 
to be equally admissible in England and Wales. 

Section 1 1 : — the same as to documents admissible in England, 
Wales or Ireland, to be equally admissible in the British colonies. 

14 did Vice. 99,8. 11. 

s. II. Every document which by any law now in force or hereafter to be in 

admUsibleIn force is or shall be admissible in evidence of any particular in any Court of 

the same Justice in England or Wales or Ireland without proof of the seal or stamp 

degree in , 

the Colonies or signature authenticating the same, or of the judicial or official character of 

Und Wales ^^ person appearing to have signed the same, shall be admitted in evidence 

or Ireland. to the same extent and for the same purposes in any Court of Justice of any 

of the British colonies, or before any person having in any of such colonies 

by law or by consent of parties authority to hear, receive, and examine 

evidence, without proof of the seal or stamp or signature authenticating the 

same, or of the judicial or official character of the person appearing to have 

signed the same. 

Act does not Lord Brougham's Act does not apply to Scotland. The 
Scotland, method of proving foreign judgments before the Court of Session 

is explained in Dickson's Treatise on the Law of Evidence in 

Scotland, § 1283 ^/ ^^9' 
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Chapter L The records are admissible in evidence if they are prepared Proof of 
and authenticated according to the law of the country whence judgments 
they proceed ; but they will be rejected if they are not formal *" 
according to that law. 

This statute has been introduced either entirely or in part into 
the Statute Books of many of the colonies. 

COLONIAL STATUTES. 



[In the following list the first section mentioned corresponds colonial 
with section 7 of the English Act; the second to section 11.] statutes. 

Bermuda. No: 3 of 1853. s. 7. s. 8. 
Ceylon. „ 9 „ 1852. s. 8. s. i. 

Hong-Kong. „ 3 „ 1852. s. 5. 
India. „ i „ 1872. s. 77. s. 82. 

Jamaica. 20 Vic: c. 19. s. 5, 

Mauritius. English Act in force. 
New Brunswick. 19 Vic: c. 41, s. 5. s. 6. 
Newfoundland. Consol: Stats: c. 23. s. 12. s. 13. 
New South Wales. 16 Vic: No: 14. s. 7. 
New Zealand. ' The English Acts Act, 1854/ s. 7. s. 1 1 . 
Nova Scotia. Revised Stats: c. 96. s. 27. s. 28. 
Prince Edward Island. 16 Vic: c. 12. s. 3. 
Queensland. 16 Vic: c. 14. s. 7. 

Saint Vincent Act No: 99. cl: 7. 
South Australia. No: 2 of 1852. s. 5. s. 9. 
Tobago. „ 14 „ 1869. s. 7. s, II. 

Trinidad. English Act in force. (No: 12 of 1855.) 
Victoria. 27 Vic: 197. s. 20. s. 31. 

Western Australia. 16 Vic: 9. s. 7. s. 8. 

In the Canadian Statute — 13 & 14 Vic: c. 19 — there is a pro- 
vision similar to section 7 respecting judgments and decrees in 
Law, Equity or Bankruptcy, but it is restricted in its operation to 
England, Scotland, Ireland, Quebec or Ontario, and the United 
States. 

Section 7 also appears in substance in the Civil Code of Lower 
Canada, s. 1220, and in the Civil Code of Saint Lucia, s. 1152. 

C 2 
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VI. STATUTES OF LIMITATION, <»^»pte' i 



ifiSSon ^^ ^^^^ ^^^^ ^^^^ ^^^ procedure in the Courts of every country 
is of necessity governed by the law of that country. Statutes of 
Limitation, so long as they do not actually extinguish the debt, 
are part of the rules of procedure of the Courts, barring only the 
remedy, that is the right to sue in the Courts of the country. 

Statutes of Limitation have three distinct bearings upon the 
subject of foreign judgments. 

i. Where there exists concurrent jurisdiction, the remedy being 
barred in one country and not in the other. 

ii. Where the foreign judgment has proceeded upon a Statute 
of Limitation. 

iii. The time in different countries after which the remedy upon 
a foreign judgment is barred. 

\i°Sctioi ^' ^v^n^ country having Statutes of Limitation peculiar to itself, 
the prescribing time naturally varies in each according to the will 
of the Legislature : and it follows therefore that where the chose 
in action is existent in two or more countries, following the abode 
of the parties and the place of contracting, the right to sue may 
be taken away by statute in one, while remaining in full vigour in 
another. This was illustrated in a i:ecent case. Alliance Bank of Alliance 

'' Bank of 

Simla V. Carey : the Indian and English Courts had concurrent ^i>^^ v. 
jurisdiction, but the action was on a specialty debt, and in Indian s c. p. b. 
law there is no distinction made in this respect between specialty 
and simple contract debts, the remedy in either case being 
extinguished in six years : the action could be brought in England 
within twenty years. 

In British Columbia a Statute has recently been passed (40 
Vic: c. 109: — p. 53), which provides that if the remedy on a cause 
of action is barred in the country of its origin it shall be a good 
defence in the Colony. A similar provision exists in many of the 
Codes of the United States. 
ir^^Zg "• This division has been dealt with in Part I, page 66. 

on statute. 
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Cliapter I. iii. This division, so far as it relates to an action on a foreign Li'""?^*^" 

*=* m action on 

judgment in England, has been dealt with in Part I, page 131. foreign 

The time prescribed in other countries will be found under their 

respective sections wherever it has been possible to ascertain it. 

A difficulty arises when we come to consider those Statutes of statutes 
^ ^ which ex- 

Limitation which do actually extinguish the debt. Story notices t>nguish the 

these Statutes (Conflict of Laws, § 582^.), and the Indian 
Limitation Act (Act xv of 1877, s. 11) provides that a defence 
relying on such a Statute shall be good. 

Now in order that the Courts should recognise or enforce a 
foreign judgment brought before it, it is essential that it should 
have been pronounced on the merits of the case. It is clear that 
a judgment recovered under one of the first class of these 
Statutes, namely those which bar the remedy merely, has not 
proceeded on the merits of the case, and that therefore it can 
neither be enforced in, nor recognised by the Courts of any other 
country. It would seem to follow, if any weight is to be attached 
to this distinction, that a judgment recovered under one of the 
second class of these Statutes, namely those which raise a pre- 
sumption of payment by lapse of time, in other words, those 
which absolutely extinguish the debt, should be enforced and 
recognised in a foreign country. 
Hendrkks In an American case — Hendricks v. Comstock — this was doubted, 

V. Comstock, ' 

w^indi^ and the Court held that these Statutes also related to procedure, 

and that a judgment proceeding upon one did not go to the 

merits of the case and was therefore not to be recognised or 

mlS^-i'' cJ^forced. But in Beckford v. Wade the law of Jamaica of 4 G. II, 

ves: 87. giving an absolute title to lands from adverse possession, was held 

not to be one of procedure. 

Leroux v. In the case of Leroux v. Brown the Court of Exchequer ^^^^^ y 

Brown, 12 ^ Bro7vn 

c. B. 801. Chamber held that the fourth section of the Statute of Frauds considered 

.Section 4 of 

relates merely to procedure, and that therefore an action cannot the statnte 
be maintained in England on a parol agreement which is not to 
be performed within one year, although it was made in France 
and was valid and enforceable there. 
^A^i^^s' '^^^^ decision has provoked much controversy. In Williams ^^i}jl^'^y^^ 
c B : N. s. V. Wheeler, Willes, J. thus spoke of it : — * I cannot help observing 
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* that I should require much more argument to satisfy me that a Chapter I. 

* contract made in France without writing, which is valid by 
' French law, is incapable of being enforced in an English Court 
*by reason of the requirements of the English law as to the 
' formalities of contracts made in England. The general rule is 
' locus regit actum. And, though I fully recognise the principle 

' upon which the judgment of this Court in Leroux v. Brown Leroux v. 
' professes to be founded, viz : that the procedure is regulated by c. b. io\, 

* the lex fori, I am not satisfied that either of the sections of the 

* Statute of Frauds to which reference has been made warrants the 

* decision.' And in a later case, Gibson v. Holland, the same ^*^ff" Y; 

' ^ ' Holland, 

learned judge again spoke of the decision in these terms : — l. r. x c. 

* Great difficulty has arisen as to the construction of this section 
' as being applied to evidence only j and I have on a former occa- 
*sion expressed the inability I felt to understand the case of 
' Leroux v. Brown, though of course we are bound by it.' On 
the other hand there are the judgments of Jervis, C. J. and Maule, J., 
which cannot be lightly ignored. 

SSioi^refer Stated shorUy, the point in dispute seems to be this : — The 
"roccLre? ^^^"^ section says, an action shall not be brought on certain 

agreements unless certain evidence is produced to remove the 

fraud pre-attached to such agreements by the Statute : — 

The question then is reduced to this : — Is the requirement of 

certain evidence part of the law of procedure? — ^The answer 

must be in the affirmative. 
Criticised by g^^ Lcroux v. Brown has also been attacked in the Indian 

Indian 

Judges. Courts. In the case of Nekram Jeniadar v. Iswariprasad Pcuhuri, Nekram v. 
Couch, c. y. Couch, C. J., said that he agreed with Story in not distinguishing as Uasad, s 
phear, J, is usually done the fourth from the seventeenth sections : Phear, J., 643. 
said that in his opinion section 4 was undoubtedly a rule of pro- 
cedure, but that in cases where such a conflict arose as in Leroux 
V. Brown, the rule of procedure ought to be abandoned in favour 
of the law of contract : — The requirement of section 4 is paralleled 
with * such a rule as that which would disqualify parties to a suit 

* from being witnesses in their own behalf. The effect of this rule 
' in cases of any parol contract to which the party alone could 

* speak, would be precisely analogous to that of section 4, for 
' obviously the aggrieved party would be deprived by it of the 
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Leroux v. 
BrowHy x2 
C. n. 801. 



only means which he possessed of proving his contract ; and I 
suppose no one would consider a rule which disqualified a certain 
class of persons from appearing as witnesses to be anything other 
than a rule ^of procediure. It may be questioned whether the 
principles which admittedly guide the Courts of all countries in 
the administration of justice under a conflict of law do not in 
truth necessitate the abandonment of the rule of procedure in 
favour of the law of contract : The Court of Common Pleas 
no doubt went the length of holding that the rule of procedure 
must still be maintained. I think I should hesitate a long time 
before I should be able to bring myself to concur in that con- 
clusion. But the first part of s. 17 of 21 G. III. c. 70, makes Section 4. 
the manner of hearing and determining, which comprises the utbf to"" 
procedure of the Supreme Court, (and therefore impliedly in SoS^'not*' 
my opinion section 4) — generally applicable to the suits to which ^mus° on 
it refers: but the latter part expressly cuts this down by the 2^0!"! il c 
proviso that in the case of Gentus, all matters of contract and ^°' ^ '^' 
dealing between party and party shall be determined by the laws 
and usages of Gentus \ in other words, the rule of procedure if 
it affects the original right of the parties, must in the event of 
conflict give way to the law and usages of Gentus.' 
In this Indian case a statute solved the difficulty: but the 
necessity for such a statute seems to imply that in its absence the 
rule of procedure would be the more powerful in determining upon 
the conflict: an injustice to the natives which the Legislature 
sought to remove. But the arguments of Phear, J., seem to apply 
with equal force to Statutes of Limitations ; and once the fourth 
section is conceded to be a question of evidence, that is a ques- 
tion of procedure, we can suppose a Statute of Limitation to 
stand in its place in Leroux v. Brown without affecting the prin- 
ciple of that decision. Till the case is overruled we must consider 
it to be good law. 

[cf: Story — * Conflict of Laws' — ss: 262, 435, 631.] 
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Vn. SERVIOB OUT OP THE JURISDICTION. <"^»p**' ^ 



I. ENGLAND. 

Assumed The qucstioii of assumed jurisdiction over absent defendants 

is so replete with difficulty that I venture to add a few more 
remarks to those which have already appeared in the first part of 
this work, and at the same time to refer to the recent decisions 
under Order XI. 

In ex parte Blain, re Sawers, Lord Justice James most clearly f^J^, 
expounded the principles upon which an absent alien defendant l ^R^Tch; 
might with justice be summoned before the tribunals of a foreign ^- 522. 
state, at the same time defending that peculiar provision of the 
Judicature Acts which has already been noticed, the assumption 
of jurisdiction where a breach only of a contract has been com- 

7fl»ir*, Z.7. mitted within the jurisdiction :—* An English Statute is only 

* applicable to English subjects or to foreigners who by coming 

* into this country, whether for a long or for a short time, have 

* made themselves during that time subject to English jurisdiction. 
Order xi. < The English law has a right to say to any one. If you make a 

' contract in England, or commit a breach of a contract in Eng- 

* land, under a particular Act of Parliament particular procedure 

* may be had by which we can effectually try the question as to 

* that contract and that breach, and with regard to any property 

* you may have in this country we may give execution against 

* that property : and further, if the foreigner being served with a 

* writ under the provisions of the Judicature Act, did not choose 
*to appear, the Legislature is right in saying, If you do not 

* appear you will commit a default in that way, and we will give 

* judgment against you. To what extent the decision of such a 

* question, or whether that judgment would under such circum- 

* stances be recognised by foreign tribunals as being consistent 

* with international law and the general principles of justice is a 

* matter which must be determined by them.' 
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Chapter L The object I have had in view is the insistence on the doctrine Foreign 
that such a judgment should be recognised and enforced by should 
foreign tribunals as one not inconsistent either with international judgment 
law or with general principles of justice, but as consistent with 55Jcf^er"xi : 
that care which a State is bound to exercise over its subjects' 
rights, even though, where aliens are concerned, it leans to a 
greater favour towards the citizen. I have endeavoured to show and English 
that England in leading the way has but one difficulty to over- should 
come, which is, to believe it possible that an equal sense of foreign 
justice pervades foreign legislatures when they too lay down rules proceeding 
to guide their tribunals in assuming jurisdiction over absent de- spo^SS 
fendants: that that sense of justice pervades too the established "***** • 
processes for summoning aliens to their Courts, though the pro- 
cesses be as varying as there are various states, though they too 
show a greater favour to their subjects. Surely comity and not 
contrariety should pervade the Courts of States when they are 
thus brought into contact one with the other, and surely the 
comity should be that they should enforce each for the other 
JUS (or JUS. 

The process adopted in foreign countries, as nearly as can be order xi. 
ascertained, will be found under their respective sections in the ^JU^'I^ 
succeeding chapters. We may now proceed to the further con- [° Jj^^fj^" 
sideration of Order XI. service 

Under the English procedure notice of service is ordered to be 

given in lieu of actual service when the defendant is a foreigner 

out of the jurisdiction ; and the reason of this was pointed out by 

Beddu^ton Sir James Hannen in Beddington v. Beddington : — * S 

ton, L. R. I * process upon a foreigner not a subject of Her Majesty in another 

* country may involve unpleasant questions of jurisdiction, whereas 

* if it were not formally served upon, but only notice of the pro- 
*ceedings given to, such foreigner, no such consequences can 

* arise/ 

If the absent defendant is an English subject, or it is presumed, English 

a foreigner in English territory out of the jurisdiction of the 

ivesif»afiy. Courts iu England, the writ (Jud: Act, 1875, Appx: A. Pt: I. 

M^et, No. 2) will be used and may be actually served upon the de- 

D. 2^7! ^"^ * fendant : {Westman v. Aktiebolaget : Beddington v. Beddington) 



Service oiSirJanui 
Hannen, 
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Foreigner, but whcie the defendant is a foreigner in foreign territory, Form Chapter I. 

No : 3, that is to say, the notice of writ in lieu of the service of 

the writ will be used : {re Howard, Padley v. Camphausm), re Howard, 

What writ to Where notice of t/ie writ is served abroad, the writ used is as 364- 
where notice before Form No : 2 ; and it is understood to be the practice, 
served! although the Act is not clear upon this point, to send this writ 

out to the agent abroad with the notice of writ, in order that the 

defendant may see it. 
Address for As to the defendant's appearance within the time limited by 
o. xii the order, rules 7 and 8 of Order XII. apply : that is to say, the 
'^ defendant has to give his address for service, either upon his 

solicitor or himself (should he appear in person) within three 

miles from Temple Bar. 
Pleadings. At this address all subsequent papers may be left, sufficient 

time being always allowed to enable the defendant to put in his 

pleadings, if he remain out of the jurisdiction. 
General jn determining whether any case comes within rule i, the 

construction . 

of rule 1. Courts will give to the whole clause a wide construction so as not 
to prevent proper and reasonable cases from being brought 
withm it (Hall, V.-C. — Harris v. Fleming), In this case the con- ^f^ "' 
tract was entered into in India, the breach only arising within the }i- ^^^' 
English j urisdiction. Cressweii v. 

In Cresswell v. Parker and M Stephens v. Carnegie the Court l^r. xi ch: 
refused to allow service out of the jurisdiction. ^su^hetu 

In Bacon v. Turner the Court held that the service of theT^i^T?^* 
notice in lieu of writ was inappropriate in the case of an English t^^, 
woman married to a German and residing abroad with him : she ^ ^* ^* ^^ 
could not be considered a foreigner, and therefore the writ itself 
would have to be served. 

In Casey v. Arnott the cause of action was a slander of title Casey v. 

Arnott 

published in Ireland of a personal chattel in England : Grove l. r. 2'c. p. 
and Denman, JJ., held that the property situate within the juris- 
diction is to be physically or materially affected by the * act, deed, 
will or thing' complained of; and that such slander did not come 
within the meaning of the rule because it produced no effect 
upon the thing itself, but upon the minds of intending pur- 
chasers. 
iSsS^tion*' * Within the jurisdiction ' is of course to be interpreted to mean 
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Chapter I. < within the territorial jurisdiction.' Service out of the jurisdiction 
will therefore not be allowed where a collision has occurred upon 
the high seas. In such cases the Judicature Act has not altered l^emtonai 

° •' jurisdiction. 

the old law: so far as the res is concerned the Court has 

jurisdiction in rem if it is arrested within territorial jurisdiction : 

re Smithy SO far as the owner of the res is concerned the Court has no 

LRiPD.. 

3ci). * * * jurisdiction in personam unless he is served with a citation 
L. R. f p? within the territorial jurisdiction. (Sir R. Phillimore — re Smith : 
R. TKeyn, The Vivar). As to the limits of territorial jurisdiction, i?. v. 
L.R.2Ex: jj^^y^ jg binding upon all the Courts. {Harris v. Owners of 
o^sl/ Franconia.) 

l'^r!^2 c^p. The Court or Judge in considering the application for service Jud^ to 
i>. 173. out of the jurisdiction is to exercise a discretion, and to consider nature of the 
whether the nature of the suit is such as to justify leave being 
granted. The case may be so plainly absurd, it may relate to 
such a subject matter, or to a controversy between persons so 
circumstanced, that the Court may at once decline to act 
Everything is to be left to the exercise of this judicial discretion, 
and the decision, subject of course to appeal, is final. The 
defence to the suit therefore must not call in question the pro- 
L^m^i^' priety of the service. (Preston v. Zamont,) 
24gW. R. The judgments delivered in The Great Australian Mining Co: 
Great Aus- y. Martin by Malins, V.-C, and by Lords Justices James, Baggallay 
Co : V. and Bramwell in the Court of Appeal are most instructive, and 

Martin^ , * ... 

L. R. 5 ch : show how careful the English Courts are m exammmg the nature 
of the case before they will sanction the hardship of bringing a 
man from the Antipodes perhaps, where there may be judicial 
tribunals before which he might be sued. Under the old con- 
solidated orders of the Court of Chancery, when such an applica- 
%Tws^ ^' ^^^^ ^^ made, the Court would examine into the bill {Macleafi v. BagzcUiay, 
4 De G. & J. JOawsoti) : but when Order XI. came into operation it was necessary 
to provide for the new and additional circumstance that there 
was no longer a bill before the writ was issued, and therefore it 
was necessary that something should be provided which would 
correspond with the statement of facts which, under the old 
practice, the Court had before it : therefore it was provided by 
rule 3, that the applications must be supported by evidence, by Affidavit to 
affidavit or otherwise, showing lp^!Suion. 
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O. xi. r. 3. 



Bramwelly 

L.y. 



Further 
affidavit to 
support 
application. 



O. XL r. la. 



Further ^ 
information 
in affidavit. 



Time for 
appearance. 



1. the place or country where the defendant is, or may probably Chapter I. 

be found ; 
ii. whether the defendant is a British subject or not ; 
iii. the grounds upon which the application is made. 
Bramwell, L.J., thought that it would not be necessary for this 
affidavit to be made with the same rigour that used to be required 
in an affidavit to hold to bail; but that it ought to state, not 
generally, that there is a good cause of action, but specifically, 
what the cause of action is. If the action is bon& fide there can 
be no hardship entailed ; the plaintiff or anybody able to swear 
to it can make the affidavit, and the person who has the conduct 
of the case should swear that he has every reason to believe that 
he can make it out The case above-mentioned therefore stood 
over to enable the plaintiff to file a fresh affidavit : this having 
been done, the Court was of opinion that the facts disclosed by 
the new affidavit were sufficient, and leave was granted to serve 
the writ upon the defendant in Sydney. 

We have been considering the evidence or affidavit required 
under rule 3 to support the application. A further affidavit is 
required under rule i^, to assist the judge in exercising his dis- 
cretion as to granting the application. The Judge has to con- 
sider, and the affidavit has to supply the facts requisite for the 
consideration, 
iv. the amount or value of the property in dispute or sought to 

be recovered ; 
V. (if the defendant is resident in Scotland or Ireland) the 
existence in that place of residence of a local Court of 
limited jurisdiction, having jurisdiction in the matter in 
question ; 
vi (if the defendant is resident in Scotland or Ireland) the com- 
parative cost and convenience of proceeding in England or 
in the place of the defendant's residence. 
These two affidavits are in practice combined in one — and this 
should further state that the defendant is truly and justly indebted 
to the plaintiff: also the number of days' post to the defendant's 
place of residence, and what the plaintiff considers to be a reason- 
able time within which appearance should be ordered. It is 
believed that the time usually is limited to about a fortnight 
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Chapter I. beyond double post time. The greatest strictness is required in 
ffr^^y the preparation of this affidavit ( Wood v. AT/nnes; Tottenham 
f^w'^' V. Barry,) It will be seen that the information to be furnished 
s'^^bT^*^ by the affidavit comes under two heads : first, the Judge has to 
L. R. 12 ch : decide as to the plaintiff's legal right to obtain the leave asked 

for; and secondly, as to the advisability of granting it, even 

though this right be established. 

It is believed that it is the practice in Chambers to require The exist- 

, . . ,, , , - , ence of Court 

paragraphs v and vi m all cases : but there seems to be no doubt at place of 
from the wording of rule \a^ that this information is only required residence: 
when the defendant is resident in Scotland or Ireland, and not rative cost oi 
when he is resident abroad. The whole object of the provision ?h^ *"^ 
is to enable the plaintiff to obtain what is due to him without 
compelling him to follow the defendant to his place of residence. 
Paragraph iv seems to be a sufficient guarantee that the defendant 
shall not be summoned to England for any frivolous action, but 
it certainly seems an excess of care in the defendant's behalf to 
excuse his coming to England if he happens to reside in a place 
where there is a Court competent to try the action. In the case 
of Scotland and Ireland this does not apply, and it is one step 
towards the more complete consolidation of the three kingdoms. 
In the case of Scotland and Ireland the application will certainly 

iTPkaii, be refused when the plaintiff may have as complete a remedy by 

D. 63a? * applying to the local Court, (ex parte M^Phait), 

The order of the Court or Judge should provide for service of interroga- 

.. -••/• -J jr •• .• f/« tones and 

mterrogatones if requu-ed ; and for an mjunction if necessary, injunctions. 
Youngs, ( Young V. Brassey.) 
L. R. I'ch : The Chancery Courts will follow the Common Law form when 

D 277« 

Bustros V. leave is obtained to serve notice of writ in lieu of writ. {Busiros 

iT:io.',y. Bustros.) 

D. 849. rpj^g m\ts of Order xi. apply to notices to third parties under Notice to 

^Tn^^an' O''^®^ xvi., rules 17 and 18 {Swansea Shipping Co, v. Duncan), olx^^nT' 

L. R.1Q.B. By j^ie 2, rules i and la are extended to Probate actions: but o xi'r. 2. 

Firebracew, the Court has uo power under this order nor under 20 & 21 Vic : 

26'w.'^r!^' c. 85, s. 42, to order service out of the jurisdiction of a petition 

^Sip: for restitution of conjugal rights {Firebrace v. Firebrace), 

s!^ers! A judgment by default under this order is not an act of bank- 

d.?m"^' ruptcy — {ex parte Blain, re Sawers), 
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The Judicature Act has introduced in the matter of service out Cliapter I. 
of the jurisdiction an important change in the procedure as it 
existed under the Common Law Procedure Act, 1852. 
The conclusion of section 18 of that Act is as follows: — 

c.LP.Act, Provided always, that the plaintiff shall and he is hereby 
required to prove the amount of the debt or damages claimed 
by him in such action, either before a jury upon a writ of 
inquiry, or before one of the Masters of the Superior Courts, 
in the manner hereinafter provided, according to the nature of 
the case, as the Court or Judge may direct ; and the making 
such proof shall be a condition precedent to his obtaining 
judgment 

This provision has been omitted in the Judicature Act; 
the writ and notice of writ conclude like the ordinary writ: 
' and take notice that in default of your so doing the plaintiff may 
'proceed therein, and judgment may be given in your absence/ 

Sjpiing Reading these paragraphs together, it appeared to the writer 

undcro.xiv. that there was no intention of doing away with the old condition 
precedent to the plaintiff^s obtaining judgment But Order iii. 

o. iii. r. 6. Rile 6, introduced specially-indorsed writs, and this indorsement, 
coupled with the affidavits required under Order xL, supply the 
place of the evidence given upon a writ of inquiry or before one 
of the Masters imder the old Act, and upon non-appearance to 
this writ judgment may be signed by default 

The Rules of Court, April 1880, introduced some new forms for 
specially-indorsed writs for service out of the jurisdiction. 
Forms. The forms now in use are as follows : — 

Rules 1880. H, 18. 

Judge's order for service out of the jurisdiction. 
Appendix A, Part /. No: 2. 

Writ for service out of the jurisdiction, or where notice in 
lieu of service is to be given out of the jurisdiction. 
Rides 1880. A, 2a. 

Specially-indorsed writ for service out of the jurisdiction. 
„ A. 2b, 

Writ from District Registry for service out of the juris- 
diction. 
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(Jhapter I. Rules 1880. A, 2c. 



Specially-indorsed writ from District Registry for service 
out of the jurisdiction. 
Appendix A. Fart L No: 3. 

Notice of writ in lieu of service to be given out of the 
jurisdiction. 

[Writ to be used with this form, Appendix A. 
Part I. No: 2 or Rules 1880. A. 2a,'\ 
Rules 1880. A» 3^. 

Notice of writ in lieu of service to be given out of the 

jurisdiction District Registry Form. 

[Writ to be used with this form, Rules 1880, 
A. 2b, or A. 2^.] 
The indorsement on the writ, whether ordinary or special, is 
copied in full into the notice of writ, but there is nothing to draw 
the absent foreigner's attention to the provisions of Order iii., 
which enable the plaintiff in 'proceeding therein' to sign judgment 
by default. 



Service on Corporations* 

The rules relating to absent defendants apply in all respects to Foreign 
Foreign Companies. Thus a foreign company not trading in ^'®"*p^»«s- 
^cfl// V. England may be served abroad I Scott v. Royal Wax Candle Co.): 

RoyallVax . f , ^ .,. , ^ , • u • ' ^ ^ ^ 

candu Co : but where a person residmg abroad cames on busmess m England 
D. 404. * ' as a firm, t\e, with ' Co:' after his name, he may be sued here, the 
writ being served at the place of business on the head officer here, 
aNeUs. under Order ix., rule 7: (O'Neilw, Clason: Newbyw, Van Oppen, o.ix.r. 7. 

Clason, 46 \ \ • x^ 

L. J : c P. cf: Lord St. Leonards m the Carron Iron Co: v. Maclaren^ cited by 
N^bys. Blackburn, J.). It is different, however, if the foreign company 
L^^R. 7 q!'S. has only employed an agent here who has entered into a contract Agent of 
^^a^rron Co\ for them j the company must then be served abroad (Black- SmiS»ies. 
Jh-TI^ bum, J.). Further, the writ must be served upon the head officer Head officer. 
^MMkreth v. and uot on an ordinary clerk {Mackreth v. Glasgow <Sn S, W, JR* 
ciTClRfs* Co:): The criterion as to his power of accepting service being 
^* * ^^'* as stated by Bramwell^ B,^ — The person may be served if he could 
have been served were the company an English one. 
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II. IRELAND. ^''*"'- 

The Judicature Act for Ireland, based upon the same principles 
as the English Acts of 1873 ^^^ i^TS* was passed in 1877 — 40 
& 41 Vic: c. 57. 

The following are the rules corresponding with Order xi. 

4o&4xVic: 40(141 Vlo:c. 67. 

c. 57. s. 331 

s. 33. [The same in effect as English Act, O. xi. r. la.] 

Wherever application shall be made for leave to serve any document by 

v/hich a cause may be commenced upon a defendant resident out of the 

jurisdiction of the Supreme Court, whether by serving such defendant 

personally or by substituting service upon another person for him, the Court 

stances to ®*" J^^lg® to whom such application shall be made shall have regard to the 

^co"- amount or value of the claim or property affected, and to the comparative 

the judge. cost and convenience of proceedings in Ireland, or in the place of the 



Affidavit. 



defendant's residence; and no such leave shall be granted without an 
affidavit stating the particulars necessary for enabling the Court or Judge to 
exercise a due discretion in the manner aforesaid. 



writ for^' Order I. rule 3. [English Act O. ii. r. 4.] 



service 
abroad. 



P' i '• 4- rule 4. The application for leave shall be granted on 

affidavit an affidavit entitled as between the parties to the intended action, and, 

*In the matter of the Supreme Court of Judicature Act (Ireland) 1877.* 

fom of writ. rule 5. [English Act. O. ii. r. 5.] 

Forms Nos: 3 & 4, Part I, Appendix (A): — [English Act, Forms 

Nos: 2 & 3, Part I, Appendix (A).]. 

^nc-^Ji-ent Order V. rule 2. [English Act. O. vi. r. 2.] 

writs within 
and without 
jurisdiction. • •«»ti 

o. viii. r. ^ Order VIII. rule 3. Whenever an order shall be made by the 

to^terved'^ Court or Judge to substitute service or to serve a party personally out of the 
with writ. jurisdiction, a copy of the order directing such mode of service shall be 

served along with the writ. 

se'r^'ceout of Order X. rule i. Service out of the jurisdiction of a writ of 

tion "in ^^' summons or notice of a writ of summons, whether on a defendant to the 
what cases. action, or a third party ordered to be served, 

[remainder the same as English Act, O. xi. r. i]. 

O. X. r. 2. . 

affidavit to rule 2. FEnglish Act O. xi. r. 3|. 

obtain leave. l "j «-rj 
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Chapter L Order X. rule 3. [English Act. O. xi. r. 4]— with this addition ^;„e foV^' 

and such leave may be given by the same order by which leave is given to appearance, 
issue the writ of summons for service out of the jurisdiction, or of which 
notice is to be given out of the jurisdiction. 



rule 4. [English Act. O. xi. r. 5]. 



O. X. r. 4. 

service of 



The English Order xi. r. 2, relative to service of the writ in of writ. 
Probate Actions is omitted; and also Order liv. r. 2^5, relative to 
the jurisdiction of the Masters of the Courts in the matter. 

Whenever different times for appearing have to be allowed to Concurrent 

Trailly. ,.«. .,/.,, . . • writs to be 

Porter, i ir: different defendants, the proper course is to issue concurrent wnts issued when 

L. R. (io. i rr> '11 n A \ different 

(Traill V, Forter). times for 

appearing 
allowed. 

III. SCOTLAND. 

[Bell's The Scotch method of summoning absent defendants before Edictai cita- 

Dictionary , ^ /. « • • , -r^ «• i ^. . i^i • /. tio*»- 

of the Law the Court of Session is by Edictai Citation. The ancient form old form. 
Mackay's ' was a citatiou published at the Market Cross in Edinburgh and 

Practice Oi ^». 

the Court of the Pier and Shore of Leith : but this was discontinued by the 
Judicature Act, 6 G. IV. c. 120, and the modem form substi- 
tuted, which is as follows: — 

Edictai citations, charges, publications, citations and services "*^ ^°™** 
as against persons forth of Scotland are to be done and performed 
by delivery of copies at the record office of the Keeper of the 
Minute Book, or by a messenger at arms putting it in the box 
marked * Edictai Citations * at the New Register House. 

An abstract of the copy so delivered, specifying the time ^^^'^^^^^ 
service, the nature of the writ, the names and designations of the 
parties, and the day against which the defender is called to give 
obedience or to make appearance is then to be registered in the 
* Register of Edictai Citations.' 

Three separate registers are kept ; one for citations on sum- ^^'•e« ^ind^ 
mouses and orders of service against parties forth of Scotland ; 
another for citations by virtue of letters of supplement to persons letters of 

^ ... supplement. 

forth of Scotland to appear before any of the mfenor Courts, (in 
which case they are cited, not as principal defenders, but merely 
for their interest): and a third for all charges, intimations and 

D 
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publications to persons forth of Scotland by virtue of letters other Chapter I. 
than summonses passing the Signet. 

The abstracts are printed and the record is at all times open for 
inspection. 

Two or more If two or morc defenders are to be cited edictally, delivery at 
the office of one copy only is sufficient, * provided that such copy 
* bear upon its face that it is delivered for all and each of such 
'persons.' (Act of Sederunt, it July, 1828, s. 22). 

» forth of A person is held to be forth of Scotland after an absence of 

forty days from his usual place of residence. (Act of Sederunt, 
14 Dec 1805). 

Although there is no provision in the Acts of Sederunt for 
giving notice of the citation to the defender, yet it is believed that 
if his residence forth of Scotland is known it is the practice to 
inform him of the citation having been issued. 

There is no provision in the Scotch Procedure Acts resembling 
the English Order xi., rule i, Edictal Citation being only 

in what cases available when the defender has any property, however small, 
within Scotland, or any debts which may be arrested : and also 
under the doctrine of reconvention, which somewhat resembles 
the English counterclaim : if a person out of the jurisdiction 
avails himself of the Scotch Courts, he may be edictally cited by 
the defender as to a cause of action collateral to the original 
cause of action. 
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Page Chapter 11. 

I. The Indian Empire 42 

Bengal 

Bengal Proper 

Behar 

Chota Nagpur 

Orissa 
North West Provinces and Oudh 
Punjab 

Central Provinces 
British Burma 

Tenasserirfi 

Arakan 
Assam 
Madras 
Bombay 

Bombay Proper 

Sind 

Mysore 
Berar 

Native States 
Aden 
Perim 
Socotra 

II. North American. 

Canadian Provinces 

Ontario (Upper Canada) 45 

Algoma 46 

Thunder Bay 46 

Nipissing 46 

Quebec (Lower Canada) 46 

Anticosti Island 
Magdalen Islands 

Nova Scotia 49 

Cape Breton Island 
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Chapter II. Page 
II. North American — continued, 

Canadian Provinces — continued. 

New Brunswick 51 

Manitoba 52 

North West Territories 52 

Kenvatin 
British Columbia 53 

Vancouver Island 

Queen Charlotte Island 

Prince Edward Island 53 

Newfoundland 54 

Labrador 

III. Australian. 

New South Wales and Norfolk Island 54 

Victoria 55 

Queensland 55 

Tasmania or Van Dicmen's Land 56 

Fumeaux Group 

King Island 

South Australia 57 

Western Australia 57 

New Zealand 58 

Northern Island 

Middle ,, 

Stewart's „ 
Fiji Islands 59 

IV, West Indies. 

{Jamaica 60 

Cayman Islands 60 

Turks and Caicos Islands 61 

British Honduras 62 

British Guiana .62 

Demerara 
Essequibo 
Berbice 

Bahamas 62 

Trinidad 63 

Windward Islands 

Barbados 63 

Saint Vincent 64 

Grenada . .64 

the Grenadines 

Tobago 65 

Saint Lucia 65 
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Page Chapter II. 

IV. West Ihdies— continued, 

Leeward Islands 67 

Antigua 67 

Barbuda 
Montserrat 
Saint Christopher 

Anguilla 

Nevis 67 

Virgin Islands 

Tortola 

Virgin Sorda 

Cin^ada 
Dominica 
Bermuda 68 

V. African. 

Cape of Good Hope 68 

Basuto Land 

the Transkei 

Griqua Land West 69 

Natal 69 

Transvaal 69 

Saint Helena 69 

West African Settlements 

! Sierra Leone 69 

Gambia 69 

iGold Coast 70 

Lagos 70 

VI. Mediterranean. 

Gibraltar 71 

Malta 71 

Gozo 

Cyprus 72 

VII. Eastern. 

Ceylon 73 

Hong Kong ... * 73 

Kowloon 
Mauritius . . 74 

Seychelles Islands 

Rodrigues Island 
Straits Settlements 75 

Singapore 

Penang or Prince of Wales Island 77 

Malacca 
Labuan 77 
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Page 
VIII. Miscellaneous. 
Channel Islands 

Jersey 7^ 

Guernsey 7^ 

Aldemey 

Sark 

Herm 

Isle of Man 7^ 

Falkland Islands . 79 

South Georgia 

Heligoland 8o 

Sandy Island 
Ascension Island So 



[The classification adopted is based upon that in use at the 
Colonial Office. 

The author gratefully acknowledges much valuable assistance 
received from Mr Russell and Mr Atchley of the Colonial 
Office Library, in the compilation of this chapter]. 



General principles of 
Colonial Law. 



English Common Law 
taken to a settled colony. 



The law prevailing in any colony depends upon the charter 
granted to it at the time of its passing under the control of the 
mother country. This charter usually provides for one of two 
things : Either the law of England at the date of the charter is 
made bodily the law of the new colony ; or the laws already in 
force there at that date are continued. The appointment of a 
Colonial Legislature provides for the passing in due course of 
statutes according to the wants of the colonists, subject to the 
approval of the Sovereign in Council. Some few Imperial 
Statutes are passed, or Orders in Council issued, upon important 
subjects extending to the colonies, but full power is vested in the 
Colonial Legislature to pass such acts as it thinks fit ^To a 
settled country the settlers are presumed to carry with them from 
the mother country such portion of its Common Statute Law as 
is applicable to their new situation, and also the rights and immu- 
nities of British subjects. {Kieliy v. Carson, 4 Mo : P. C. C. at 
p. 84) : but as Lord Cran worth pointed out in Whicker v. Hume^ 
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(7 H. L. Ca: at p. 161) the difficulty of determining what laws Chapter II. 

are adapted to the situation of the colony is of necessity very 

great 

Thus where a territory becomes English by occupation, as the 
Falkland Islands, the English Common Law is made the law of 
the colony : but where a territory is ceded to England, the foreign ^^^l^^J^^ ^°°^^°"^ "* 
law then in force is continued. French, Roman-Dutch and 
Spanish laws prevail in different parts of Her Majesty's dominions, 
and the Courts of these colonies being within the appellate juris- 
diction of the Privy Council, that tribunal is frequently called 
upon to decide questions of foreign law. The principles which 
guide it in determining such questions will be found under the 
colonies Quebec and British Guiana. It rests with the party t^°[h?cJurt.*° ^ ^'^°''*** 
relying on the foreign law to prove it to the Court : unless this is 
done, although a different system of jurisprudence prevails in the 
colony the general law of this country will be applied, as for 
example, to questions relating to lands in a colony. {Bentinck v. 
Willink, 2 Hare i). 

Many of the smaller colonies adopt English statutes without fumt^" °^ imperial 
alteration : Sometimes an act is passed introducing several at 
the same time, as in the case of * The English Acts Act, 1854 ' of 
New Zealand; and the Law No : 12 of 1855 of Trinidad, which 
introduced all the then recent amendments in the English law of 
evidence. Where this has been done, and the English statute Construction of imperial 

, Statutes. 

has been authoritatively construed by the Court of Appeal in 
England, such construction should be adopted by the Courts of 
the colony. {Trimble v. HilL L. R. 5 App : Ca: 342). The 
same principle applies to the construction of Imperial Statutes 
extended in their application to any or all of the colonies. 



The Imperial Statute, 6 & 7 Vic; c. 22, confirmed certain Evidence of uncivilised 

,, , ., , people to be received in 

colonial laws' which provided for the admission of evidence of certain colonies, 
barbarous and uncivilised people who, being destitute of the 
knowledge of God and of any religious belief, would otherwise 
be incapable of giving evidence on oath in the Courts of the 
colonies. 
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Chapter II. The following is a list of the colonies in which foreign law 

prevails. 

French, 

Quebec (Lower Canada). 

Saint I^ucia. 

Mauritius. 

Channel Islands. \pid Norman]. 
French and Italian. 

Malta. 
German, 

Heligoland. 
Spanish. 

Trinidad. 
Roman-Dutch, 

British Guiana. 

Cape of Good Hope. 

Griqua Land West. 

Ceylon. 



I. THE INDIAN EMPIRE. 

[including MYSORE and BERAR; the NATIVE STATES; ADEN, and the 

Islands of PERI M and SOCOTRA], 



[Charter 14 Q. III. 

s. 13. The Court has jurisdiction in all actions arising in Bengal, 
Behar and Orissa (and Benares) against any subject 
residing within those provinces, upon any contract in 
writing with a British subject, when the cause of action 
exceeds 500 rupees, and it shall have been agreed that 
the matter may be determined by the Court : but not 
against persons never resident there, or then resident in 
Great Britain or Ireland, unless the action be com- 
menced within two years after the cause of action 
arose, and the sum to be recovered be not of greater 
value than 30,000 rupees.] 
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Code of Civil Procedure. [No : 10 of 1877.] Cfhapter n. 

s. 12. {Exiflanation), The pendency of a suit in a foreign /« aubipendemno bar" 
Court does not preclude the Courts in British India "" **^'*°"' 
from trying a suit founded on the same cause of action : 
imless, (according to the section) the suit is pending 
before Her Majesty in Council, 

s. 13. Res Judicata, {Explanation 6). Where foreign judg- ^sum^'t^l?*?bi'^ 
ment is relied on, the production of a judgment duly o^app*"^"* «"<>'• 
authenticated is presumptive evidence that the Court 
which made it had competent jurisdiction, unless the 
contrary appear on the record, but such presumption 
may be removed by proving the want of jurisdiction. 

s. 14. No foreign judgment shall operate as a bar to a suit in effect op forbign 

_..,_-. Judgments. 

Bntish India, — 

/ V .- . , . , . ^, -^ /• ^1 defences allowed. 

(a), if It has not been given on the ments of the case. 

(b), if it appears on the face of the proceeding to be founded 

on an incorrect view of International Law, or of any 

law in force in British India, 
(c). if it is in the opinion of the Court before which it is 

produced contrary to natural justice, 
(d). if it has been obtained by fraud, 
(e). if it sustains a claim fQunded on a breach of any law in 

force in British India, 
ss : 36. 37 (a) (c), 38. A recognised agent may be served with service on recognised 

. . , , agent of non-resident 

process and may enter an appearance and make 
applications : — 

such agents are, persons holding general powers of definition of recognised 
attorney from parties non-resident authorising such '«"°'- 
acts, and persons carrying on business for and in the 
names of parties non-resident, in matters connected 
with such business, when no other agent is so 
authorised. 
s. 41. Any one in the jurisdiction may be appointed agent. Appointment of agent. 
The appointment may be special or general, and shall Special or geneiai, 
be made by an instrument in writing signed by the 
principal ; and such instrument, or if the appointment 
be general, a duly attested copy thereof, shall be filed to be filed, 
in Court 



44 



THE INDIAN EMPIRE. 



Chapter II. 



Service on non-resident 
with no agent. 



Service through British 
Resident 



Endorsement of Resident. 



Form of service on absent 
defendants with no agent. 



affidavit of agent 



Proof of Foreign 
judgmbnts. 

Sealed copy of the judg- 
ment to be received. 
Documents admissible in 
the same degree as in 
United Kingdom. 



As to foreign judgments. 



Certificate of H. M.'s 
representative. 



s. 89. If the defendant is non-resident and has no agent 
empowered to accept service, the summons is to be 
addressed to the defendant at the place where he is 
residing, and forwarded to him by post if there be 
postal communication between such place and the 
place where the Court is situate. 

s. 90. If there is a British Resident or Agent of the Govern- 
ment in or for the territory in which the defendant 
resides, the summons may be sent to such Resident or 
Agent by post or otherwise for the purpose of being 
served upon the defendant ; and if the Resident or 
Agent return the summons with an endorsement imder 
his hand that the summons has been served on the 
defendant in the manner hereinbefore directed, such 
endorsement shall be conclusive evidence of the 
service. 

The general form of service on absent defendants is shortly as 
follows : — A copy of the writ together with the plaint signed by 
counsel or attorney (s. 51) and concise statements (s. 58) is sent 
to an agent in the foreign country for service on the defendant. 
After service, the agent returns an affidavit that he has served the 
copy of the writ as required, and that the defendant in his presence 
signed his name at the back signifying his acceptance of the 
service, or that the defendant refused to sign, as the case may be. 

Evidence Act [No : 1 of 1872.] 

s. 77 (d), in effect the same as 14 & 15 Vic : c. 99, [U.K.] s. 7. 

s. 82. td : s. II, as 

to documents admissible in England, Scotland and 
Ireland. 

Code of Civil Procedure. 

s. S6. The Court may presume that any document purporting 
to be a certified copy of any judicial record of any 
country not forming part of Her Majesty's dominions 
is genuine and accurate, if the document purports to 
be certified in any manner which is certified by any 
representative of Her Majesty or of the Government 
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of India resident in such country to be the manner Chapter II. 
commonly in use in that country for the certification of 
copies of judicial records. 

Limitation Act [No : 15 of 1877.] statutes of limita- 

TION. 

s. 1 1 . Suits instituted in British India on contracts entered into ^ . , -:— 

- . , . , _ ., * Suits on foreign contracts, 

m a foreign country are subject to the rules prescnbed 

in this Act 

No foreign rule of limitation shall be a defence to a when foreign statute a 

crooci defence 

suit instituted m British India on a contract entered 
into in a foreign country, unless the rule has extinguished 
the contract, and the parties were domiciled in such 
country during the period prescribed by such rule. 

Actions on judgments of British India are limited to 1 2 years : schedule. 
on foreign judgments to 6 years. 



II. NORTH AMERICAN. 



CANADIAN PROVINCES. 

[ONTARIO to PRINCE EDWARD ISLAND, inclusive.] 



ONTARIO [Upper Canada.] 
Common Law Procedure Act [Consol: Stat: U. C. c. 22\ service out of juris- 

*- ■* DICTION ; 

ss: 43, 44. The same as English C. L. P. Act, 1852, s. 18. in what cases. 

^»J' ^^ ° ^ 7^7 as to actions against 

[see Nova Scotia, p. 50]. Bntish subjects 

In s. 44, the words * by affidavit ' are omitted after * upon 
the Court or Judge being satisfied.' 

S. 45. id: S. 19, the same as to foreigners. 

S. 46. id: S. 22. Concurrent writs. 

13 <t 14 Vic : 0, 19, l?RooF OF Foreign 

.... o ^r* , Judgments. 

s. I. the same as English Act 14 & 15 Vic: c. 99, s. 7, but — 

much curtailed, and restricted to judgments of England, Scotland, 
Ireland, Lower Canada and the United States. 
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Chapter IL 



Districts of Algoma, 
Thunder Bay, and 
Nipissing. 



Rights of British sub- 
jects. 

Actions against non- 
resident sdiens : in what 
cases. 

Actions against inhabi- 
tants : in what cases. 

Security for costs. 

Proof of Foreign 
Judgments. 



Judicial hypothec. 



Foreign Companies may 
sue. 



Foreigp executor or 
administrator may sue. 



23 Vic: c. 24 
relates to the mutual enforcement of the judgments of Ontario 
and Quebec. The first section of this Act, which was repealed 
by 39 Vic : c, 7, Schedule A, (13) allowed original defences to be 
raised in actions on foreign judgments. 

43 Vic: c. 12 
passed to improve the administration of Justice in the Districts of 
Algoma, Thunder Bay and Nipissing, 

s. 5. Jurisdiction of the Court of Algoma : — ^provided always as 
to the additional jurisdiction so hereby conferred that 
tV-e contract was made within Algoma, or the cause of 
action arose therein, or the defendant resides therein. 

QU E B EC [Lower Canada] 

[Including the Isle of A NT I COST I ano the MAGDALEN Is1es\ 

[The sections of the Civil Code of Saint Lucia have been 
printed (p. 65), that being the most recent Code published in 
the colonies. The Code of Civil Procedure of ihat island not 
having been issued, the sections of the Quebec Code have been 

printed.] 

Civil Code. 

s. 18. The same as Civil Code of S. Lucia, s. 14. [p. 65] 

s. 27. id: 



s. 20. 



s. 28. 



s. 29. 
s. 1220 



id 

id 
id 



s. 2034 



s. 21. 

s. 22. [p. 66,] 
s. 1152, 
as to security for costs when the judgment is 
denied, see s. 145, Code Civ : Proc : p. 48.] 

id: s. 1923. 

Code of Civil Procedure. 

s. 14. All foreign corporations or persons, duly authorised under 
any foreign law to appear in judicial proceedings, may do so before 
any Court in Lower Canada. 

Any person who, according to the laws of a foreign country, is 
authorised to represent a person who has died or made his will 
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therein, leaving property in Lower Canada, may also appear as Oliapter XL 
such in judicial proceedings before any Court in Lower Canada. 

ss: 6 1. 62. 64. Foreign companies or corporations, and all ^^'T^^^j/offij^ ^"*' 
executors of wills, administrators, or representatives of the succes- ^ ^* ^* 
sion of persons having had property in Lower Canada, may if they 
have an office or an agent in Lower Canada, or carry on business 
therein, be summoned there ; and service may be made at the 
office, speaking to a person employed in such office, or elsewhere 
upon the president, secretary or agent : And if they have no with no office, 
such office, nor any known president or secretary or agent, upon a 
return to that effect, the Court or Judge may order the service to 
be by a notice to be inserted during one month in at least one 
newspaper; and such notice is held to be a sufficient service. 
If the agent is one for specific purposes only, and not having the 
charge of the company's business without limitation he cannot be 
served for the defendant company. {Macpherson v. S, Lawrence 
Insurance Cc? ; 5 L. C. Eep : 403). 

s. 68. If the defendant has left or has never had his domicile in Service on absent de- 
'Lower Canada and has property therein, the Court or Judge or iSV c.^' property 
prothonotary, upon a return stating that he cannot be found in 
the district, may order him to appear within two months of the 
last publication of such order. 

The order must be published in French and English, and be Publication of the order. 
twice inserted in a newspaper published in each language 
respectively in the district where the Court is held ; in default of 
either of such newspapers in such district, then it is inserted in a 
similar newspaper of the nearest locality : The newspapers are 
to be indicated in the order. 

In this case execution can only issue after one year unless 
security be given for repayment of the money in the event of the 
judgment being reversed upon revision, [s. 552]. 

s, 92. No judgment by default for non-appearance can be No judgment by default 

,- ,, .^ i_."irj,fi 'against absent defendant. 

rendered or recorded agamst any absentee defendant, who has 
been summoned as such. 

ss: 113. 115. The Court, whether a declinatory exception is The Court itself is to 
pleaded or not, is to determine whether the action is within its drcd™at*<?^cl°"^^""*" 
jurisdiction ; in declaring itself incompetent it may award costs 
according to circumstances. 



48 



NORTH AMERICAN. 



Chapter IL 



Denial of foreigpi judg- 
ment proved under 
s. 1 220, Civil Code. 



s. 145. The denial of any document specified in s. 1220 of the 
Civil Code (i.e. records of foreign judgments) must be accompanied 
by the giving of security for the costs of the commission required 
to obtain the proof of such document 



Ca^adL^^^ *" ^^*^' '^^^ province of Quebec, or Lower Canada, formerly in posses- 

sion of the French, was ceded to the English in 1763: the 
French codes then in force there remained law in the province by 
virtue of the Quebec Act. 

In those colonies where foreign laws still prevail, proof should 
be given in some form that the ordinance in question was trans- 
mitted to the colony in order to make it part of the law of the 
colony : Ordinances do not take effect in colonies proprio vigare^ 
to do so they must be registered there. (Du Boulay v. Du Bauiay^ 
L. R. 2 P. C 430 ; Hutchinson v. Gillespie, 4 Mo : P. C. C. 378). 

Thus the French laws of Feudal tenures having been introduced 
and registered in French Canada still continue in force. (Scsurs 
de S, Joseph v. Middlemiss, L. R. 3 App : Ca : 1102). 

The edict of Louis XIV. (1663) which created the Conseil 

Sup^rieur and established Courts of Justice for Lower Canada 

'Coutumesde Paris' and directed that the Coutiimcs de Paris should be the general law of 

Roman Law. ^ 

the provmce. The Roman law though held to govern as loi 
4crite in some parts of the South of France was in other parts of 
the kingdom only borrowed and modified by * Les CoutAmes ' as 
expounded by the jurisprudence of the Parliament of Paris. 
(Symes v. Cuvillier, L. R. 5 App : Ca : 138.) With regard to the 
Roman law in force, the Theodosian Code and therefore the 
law of the Antonines ought to prevail over that of Justinian in 
countries governed by the Code of Paris. {Evanturel v. Evanturel^ 
L. R. 6 P. C i). 

The Privy Council is necessarily called upon very frequently 
to expound foreign law : The principles upon which the English 
Court should act in such cases are laid down in the judgment of 
the Privy Council delivered by Turner, L.J., in the case of Her 
Majesty's Procurmr and Advocate General v. Bruneau (L. R. i 
P. C. 169). They are a condensation of the principles collected 
in the 3rd section of Sirey's note upon Article i of the Code 
Napoleon : — 



Ronum Codes in force. 
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' We are to be guided by the plain sense of the law which Chapter II. 

* applies to the question : we are to make no distinction which 

* can alter that sense: assuming the sense of the law to be positive, 

* we are not to modify or restrict the law upon any consideration, 

* however powerful : the law is to be applied as it stands, any 

* accidental errors notwithstanding : we are not to weigh the 

* reasons of the law against the words of it : if the law applicable 

* to the case be special, we are to understand it according to its 

* particular scheme (propre sysfkme) without adding to it what is 

* called the Common Law.' 

As to the interpretation of the French law by Canadian Courts interpretation of French 
and by the Privy Council on appeal, the modem French authorities 
consisting of commentators on the Code Napoleon and the de- 
cisions of the French Courts since the promulgation of that Code 
are not binding, though they are extremely valuable aids towards 
the right determination of any question, (idi) 

With the cession however English Criminal Law came into EngUsh criminal Law in 
force in the province, and still continues in force except so far as 
it has been altered by Canadian or Imperial Statutes applicable 
to Canada. {R. v. CootCy L. R. 4 P. C. 599). 

NOVA SCOTIA. 

[including CAPE BRETON ISLAND.] 

d.^ Vlfl • /» 7Q Effect OF Foreign 

^a VIC . 0, I if, Judgments. 

s. 27, reproduces the old Act, 24 Vic: c 6, which allowed 
original defences to be raised in an action on a foreign judg- 
ment : — 

In any action heretofore or hereafter to be brought in any 
Court of this province against any person domiciled in this province 
upon a judgment recovered against such person in any Court in 
any other province or country, the record or other evidence of 
such judgment shall not be conclusive evidence in any such action 
on such judgment in this province of the correctness of such 
judgment; but the defendant in any such action on such judg- original defences may be 
ment may enquire into contest and dispute all or any of the facts 
upon which such judgment is founded, or the cause in the suit in 
which such judgment was given, and may raise the same defence 

E 
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Chapter II. 



Service out of thb 
Jurisdiction. 

Concnrrent writs. 

As to actions against 
British subjects. 



Service on agent. 



Time granted to agent 



Publication of order in 
Gazette good notice to 
defendant. 



Appeamnce good if 
before judgment signed. 



Rehearing during three 
years. 



Plaintiff to give security. 



in such suit upon such judgment as he could have done if such 
suit had been brought for the original cause of action, as fully 
as if such judgment in such other province or country had never 
been given or entered up. 

Revised Statutes, c, 94. 

s. 38. the same as English C. L. P. Act, 1852, s. 22. 
s. 43. id: s. 18. 

The cases in which the writ can be issued out of the jvuisdiction 
are, 

i. where the cause of action arises within the jurisdiction ; or, 

ii. where the cause of action is in respect of the breach of a 
contract made within the jurisdiction. 

[Upon the construction of this section in the Courts of the 
United Kingdom see Jcukson v. Spittal (L. R. 5 C. P. 542) and 
Vaughan v. Weldon (L. R. 10 C. P. 47).] 

s. 44 provides for service of the writ upon the defendant's 
authorised agent if he have one in the colony. 

s. 45. The Court or Judge may on sufficient cause shown by 
the agent allow a reasonable time for such agent to communicate 
such writ to the defendant. 

s. 46. If after due diligence no agent can be found, the Court 
or Judge may make an order for the defendant to appear and 
plead on the day named, which order is published in the Royal 
Gazette newspaper, or in such other way as may be directed : 
The publication of such order shall be deemed good service on 
the defendant, and the plaintiff may proceed with the action. 

s. 47. The defendant in the case mentioned in s. 46, may 
appear at any time previous to judgment being signed. 

s. 48. The defendant may within three years obtain a rehearing 
of the case, on an affidavit accounting for his non-appearance, 
and disclosing a defence on the merits. The rehearing operates 
as a stay of execution, but the judgment obtained, until it be 
removed, stands as security to the plaintiff for the amount 
thereof. 

s. 49. Execution is not to issue upon the judgment until the 
plaintiff gives security for repayment of all moneys levied there- 
under in case the judgment should be reversed. 



NEW BRUNSWICK. 5 1 

s. 50. The same as the English C. L. P. Act, s. 19. Chapter n. 

The cases in which the writ may issue are the same as those as to actions against 
mentioned in s. 43, the form of the writ only being altered. foreigners. 

Revised Statutes, c, 96. ^^^^ o^ foreign 

Judgments. 

ss: 27 . 28. The same as English Act 14 & 15 Vic: — 

c. 99, ss : 7 . II. 

Act No : 96. 

s. 34 The probate or copy of a will under the hand of the Foreign probates. 
Judge or Registrar shall be received as evidence of the original 
will in all causes, unless upon cause shown on affidavit. The 
Court may require other proof. 

This section applies to wills regularly proved abroad. 

NEW BRUNSWICK. 

27 Vic: c. 41. 

In any action on a foreign judgment where the defendant was effect of foreign 

^ ... . Judgments. 

not personally served with the onginal process or first proceedmg — 

5 . • , • 1 . . ,. . ^ 1 ^ , , . , When defendant not 

m the suit within the jurisdiction of the Court where the judg- personally served : 

,..,,^- . - •/.! original defence may be 

ment was obtained, the defendant may go into the ments of the raised. 
case, and may avail himself of any matter of law or fact which 
would have been available had the original action been tried in 
the province ; provided always, that notice of such defence shall 
be given in like manner as is required by the course and practice 
of the Courts of the province, any law, usage or custom to the 
contrary notwithstanding. 

18 Vic / C, 25, Service out of the 

Jurisdiction. 

The same as English C. L. P. Act 1852. As to acti«7sTgainst 

ss: 18 . 19 relate to service out of the jurisdiction, (see Nova British subjects and 

•^ •' ^ foreigners. 

Scotia, p. 50). 

14 Vic : c. 2. 

Service on non-resident persons carrying on business in the As to actions against 

_,, . _ . tir'ii- J* non-residents carrying on 

Colony : — A copy of process is to be left, with the ordinary business in the Coiony. 
English notice thereunder written of the purport and effect of 
such notice, at the place of business with some agent, clerk, or 
adult person in the employment of the defendant, and known to 
the person serving the writ to be such. (s. i). 

E 2 
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Chapter II. 



Affidavit. 



Proof of Foreign 
Judgments. 



The nature and place of the business carried on by the de- 
fendant in the province, and the particular nature of the agency 
or employment of the person with whom the copy of the process 
may have been left for the defendant must be stated in the 
affidavit of the Sheriff or Deputy Sheriff making such service, or 
otherwise proved to the satisfaction of the Judge before any 
order is made for perfecting such service. (Rules of the Supreme 
Court, T. T. 1857). 

19 Vic:c.4h 

ss: 5.6. The same as English Act 14 & 15 Vic: 
c. 99, ss: 7 . II. 



MANITOBA. 

38 Vic : e. 5, 
provides for the administration of justice in the province; but 
there is no special reference to service out of the jurisdiction. 



NORTH WEST TERRITORIES. 

[Including KENVATIN Dlstrlet] 



Service on a^ent carry- S. 
ing on business for absent 
defendant. 



Sbrvice out of thb 
Jurisdiction. 

As to action against 
British subjects. 



Service on Corporations. 



No : 4 of 1878, 

xiL (2). If the defendant be absent but have an agent 

managmg clerk or other representative resident and carrying on 

business for him in the province, service may be upon such 

representative. 

(3). The same as English C. L. P. Act 1852, s. 18. (see Nova 
Scotia, p. 50). When the stipendiary magistrate is satisfied that 
the provisions of the section have been complied with he may 
order the plaintiff to proceed subject to such conditions as he 
thinks fit to impose : But in every such action the plaintiff before 
obtaining judgment, shall prove his claim as if the same were 
contested. 

(4). In actions against corporations, the service may be 
upon the president, head officer, cashier or clerk. 
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BRITISH COLUMBIA. cmapter n. 



[Including VANCOUVER ISLAND and QUEEN CHARLOTTE ISLAND, united by 
the British Columbia Act, 1866, 29 d 30 Vic: c, 67 {U. K.).] 

42 Vie: c. 12 

introduced in substance into the province the English Judicature 
Act. 

The orders and rules have not at present been received at the 
Colonial Office, but it is presumed that they will resemble the 
English orders. 

39Vlo:c.40, 

s. 2, provides a form of service of legal process on foreign ^;JJ^nkS.^°"*^ 
companies carrying on business in the province, there being no 
office or head officer. 

The writ of summons is to be delivered at Victoria to the 
Registrar or Deputy Registrar of the Supreme Court : an adver- Advertisement in Ca^^/zi? 
tisement is inserted in the Gazette for four issues, after which the 
service is valid, and the plaintiff proceeds to prove his claim. 



40 Vic / C, 109, Statutes of Limita- 

TION 

s. I. In case any suit or action shall be instituted in this — 

, . . , . ^ If foreign statute bars 

colony agamst any person here resident, m respect of a cause of the remedy it u a good 
action or suit which has arisen between such person and some other ""■*""• 
person in a foreign country, wherein the person so sued shall have 
been resident at the time when such cause of action or suit shall 
have first arisen, such suit or action shall not be maintained in 
any Court of civil jurisdiction in this colony, if the remedy thereon 
in such foreign country is barred by any statute or enactment for 
the limitation of actions existing in such foreign country, 
s. 2, provides the form of plea. 

PRINCE EDWARD ISLAND. 

There is no special reference in the statutes of the province to 
service out of the jurisdiction. 

16 Vie ', C, 12, Proof of Foreign 

Judgments. 

s. 3. The same as English Act 14 & 15 Vic : c 99, s. 7. — 
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Chapter II. 



Foreign probates. 



Service out of the 
Jurisdiction ; 

in what cases. 



Concurrent writs. 



Proof of Foreign 
Judgments. 



19 Vlc:c. 7. 

s. 2. The probate of all wills whenever offered in evidence 
shall be received as primd fade evidence of the execution of the 
will, of the contents, and of the death of the testator, unless proof 
to the contrary is offered. 

NEWFOUNDLAND. 

[including LABRADOR.] 

Consolidated Statutes, c, 20. 

s. 7. The same as English C. L. P. Act, 1852, s. 18; except 
that service out of the jurisdiction is allowed only when the cause 
of action arises within the jurisdiction, (see Nova Scotia, p. 50). 

The section applies to cases where the defendant is out of the 
jurisdiction with no partner or recognised agent therein. 

s. 9. The same as English C. L. P. Act, s. 22. 

43 Vic : c. 12. 

r 

for the amendment of the administration of justice, provides that 
rules are to be issued, apparently to be based on the English 
Judicature Act 

Consolidated Statutes, c. 23. 

ss: 12 . 13. The same as English Act, 14 & 15 Vic: 
c. 99, ss: 7 . II. 



in. AUSTBALIAN. 



Service out of the 
Jurisdiction. 



As to actions against 
British subjects and 
foreigners. 



Proof of Foreign 
Judgments. 

Australian judgments. 



NEW SOUTH WALES & NORFOLK ISLAND. 

17 Vic: No: 21. 

ss : 16 . 17. The same as English C.L.P. Act, 1852; ss : 18 . 19. 
(see Nova Scotia, p. 50). . 

16 Vic : No : 14. 

s. 7, the same as English Act, 14 & 15 Vic : c. 99, s. 7. 

Tiie Australasian Creditors Act [19 Vic: No: 12.] 
to give further remedies to creditors against persons removing 
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from one Australasian Colony to another. A judgment from one Chapter II. 
of the other Colonies on being filed in the Superior Court of New 
South Wales becomes as effectual as a judgment of that Court, 
and execution may issue upon it. 

This Act resembles in its operation the Judgment Extension 
Act, 1868, of the United Kingdom. 

VICTORIA. 

25 Vic : No : 274, 
regulates at present the procedure of the Courts; there is no 
reference in it to service out of the jurisdiction. 

8. 90, defines the jurisdiction of the Victorian Courts : it extends Limits of victonan 

junsdiction. 

to any part of the Colony and to fifty miles from the frontiers. 

s. 307, corresponds with the Australasian Creditors Act of the Australian judgments. 
other Colonies : (see New South Wales, p. 54). 

s. 308, provides the method of obtaining execution in cases 
arising under the preceding section. 

27 Vie : No : 197. proof of foreign 

ss: 20 . 31. The same as English Act, 14 & 15 Vic: Judgments. 

c 99, ss: 7 . II. 

[s. 20 concludes thus : — And every such copy shall be primd 
facie evidence of the original thereof, in like manner as if such 
original were produced and proved in due course of law.] 

The copy of probate of an English (or foreign) will is not Foreign probates, 
sufficient : the original probate or an exemplification under seal of 
the Court must be produced and deposited in the Court, (in the 
goods of Whittaker, 2 W. & W : I. E. & M. 1 14). 

And further, evidence that the foreign Court had, in the parti- 
cular case, jurisdiction to grant the probate. 

The facts should be proved, where reasonably practicable, by 
affidavits made before Commissioners of the Court, even where 
Imperial or Colonial Acts have made other evidence admissible. 
(in the estate of Von l^ieglitz, 3 Vic : L. R : I. P. & M. 35). 

QUEENSLAND. 

Judicature Act, 1876. [40 Vic : No : 6\. service out of the 

^ ■" Jurisdiction : 

Order xi. rule i. The same as English O. xi. r. i. . , — 

*^ in what cases. 
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AUSTRALIAN. 



Chapter II. 



As to actions against 
British subjects. 



Notice of writ to be served 
on foreigner. 

Service of notice of writ 

Concurrent writs. 

No leave required to 
serve out of the juris- 
diction. 



rule 2. The same as English C. L. P. Act» 1852, 
s. 18 (in part). 

In case any defendant being a British subject is residing out of 
the jurisdiction it shall be lawful for a Court or a Judge upon 
being satisfied by affidavit that the cause of action is one in which 
under the last preceding rule a writ may be served out of the 
jurisdiction, and that the writ was personally served upon the 

defendant, to and subject to such conditions as to 

the Court or Judge may seem fit 

rule 3. Notice of writ to be served on foreigner out 
of the jurisdiction, 
rule 4. 
Order vi. rule 2. 
Order ii. rule 4. 



Forms of writ, and notice 
of writ, the same as 
English forms. 

Time to be allowed to 
defendant for appearance. 



Proof of Foreign 
Judgments. 



Australian judgments. 



Service out of the 
Jurisdiction. 

As to actions against 
British subjects and 
foreigners. 

Australian judgments. 



The same as English O. xi. r, 5. 
id : O. VL r. 2, 

A writ of summons for service out of the 
jurisdiction or of which notice is to be given out of the jurisdiction 
may be issued without leave. 

rule 5. The same as English O. iL r. 5. 

rule 6. Time for defendant's appearance is to be 
limited as follows: for 
New South Wales or Victoria . . one month. 

Tasmania or South Australia ... six weeks. 
New Zealand or Western Australia . two months. 
Elsewhere six months. 

/6 yic : c. 14. 

s. 7, the same as English Act, 14 & 15 Vic: c. 99, s. 7. 

The Australasian Creditors Act [19 Vic : c. 12,] 
(See New South Wales, p. 54.) 

TASMANIA, (or VAN DIEMEN'S LAND). 

[Including the FURNEAUX GROUP and KING ISLAND.] 

18 Vie: No: 9. 

ss : 17.18. The same as English C. L. P. Act, 1852, ss : 18 . 19. 

The Inter-ColonlalJudgments Act, 1878. [42 Vic: No: 8.] 
standing in the place of the old Australasian Creditors Act (21 Vic : 
No : 20). (See New South Wales, p. 54.) 
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The new Act is the same as the old one in its effect, providing Chapter II. 
for the execution of the judgments of the other Australasian 
Colonies, but it contains more details as to the registration of the 
judgment 

The Inter-Colonlal Probate Act, 1879, [42 Vic: No : 26.] Australian probates and 

A .... ,. , . , administrauons. 

An enactment similar to the preceding one relating to probates 
and administrations granted in the other Australasian Colonies. 

s. 2. Probates and administrations granted in the other Colonies 
are to be of like force as if granted in Tasmania, on being 
resealed. 

s. 3. The seal is not to be affixed till the duty is paid: and as 
to administration till a bond is entered into. 

SOUTH AUSTRALIA. 

41 d 42 Vic: No: 116 
adopts with slight variations the English Judicature Acts. 

The orders and rules have not at present been received at the 
Colonial Office, but it is presumed that they will resemble the 
English orders. 

No : 2 of 1852. 

ss : 5 . 9. The same as English Act, 14 & 15 Vic: c. 99, ss: 7 . 11. Proof op Foreign 

Judgments. 

The Australasian Creditors Act [No : 9 of 1855--6.] 

(See New South Wales, p. 54.) Australian judgments. 

The Inter-Colonlal Probate Act [No : 137 of 1879.] 

(See Tasmania, p. 56.) Probates and administra- 

1,, .. /.,.. t -i . ti'-. '*o"s o* Australia, and of 

The provisions of this Act extend to probates and admmistra- United Kingdom. 
tions of the United Kingdom. 

WESTERN AUSTRALIA. 

The Supreme Court Act, 1880. [44 Vic : No : 10.] 

adopts with slight variations the English Judicature Act. 

The orders and rules have not at present been received at the 
Colonial Office, but it is presumed that they will resemble the 
English orders. 
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AUSTRALIAN. 



Chapter II. 



Proof of Foreign 
Judgments. 

Australian judgments. 



16 Vic : No : 9. 

ss: 7 . 8. The same as English Act, 14 & 15 Vic: c 99, ss: 7 . 11. 

The Australasian Creditors Act [19 Vic : No : 13.] 
(See New South Wales, p. 54.) 



Probates and administra- THo Intor-Colonlal Probato Act [No : 5 of 1879.] 

tions of Australia, and of • >• \ 

the United Kingdom, (See Tasmania, p. 56.) 

^^^ The provisions of this Act extend to probates and adminis- 

trations of the whole of the British Empire. 



Service on agent. 



Service out of the 
Jurisdiction. 

Endorsement of writ 



Allowed in what cases. 
Affidavit. 



NEW ZEALAND. 

[consisting of NORTHERN, MIDDLE and STEWART'S Islands]. 

The English Laws Act, 1858. [21 A 22 Vic : c. 2.] 
declares the law in force in England up to January 14, 1840, to 
be the law of the Colony. 

R. G. 1866. 

25. Personal service is allowed on defendant's agent authorised 
to defend actions. 

The Absent Defendants Act [24 Vic : No : 3.] 

s. 4. The usual writ is to be used with this further endorsement: 

* This writ is issued out of the Supreme Court of the Colony of 
*New Zealand for service out of the said Colony:' and, 'This 
' writ remains in force six calendar months including the day of 
' the date thereof.' ' It cannot be served after such time unless 

* the defendant consent to be served therewith.' 

s. 6. The affidavit in support of the application must show : 

i. That the cause of action arose within the Colony; or that 
it is in respect of a breach of a contract made or to be wholly or in 
part performed within the Colony. 

ii. That the writ with the declaration annexed was personally 
served; or that reasonable efforts were made to effect personal 
service, and that it came to the defendant's knowledge: 

iii. That the defendant wilfully neglects to appear, or is living 
out of the jurisdiction to defeat or delay his creditors. 
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The Court or Judge may give leave to proceed in the action. Chapter II. 

s. 7. The plaintiff is required to prove his claim in the usual pi^f ofdaim required. 
way. 

s. 8. The writ is not to be void for irregularities, but may be W"' "^y ^ amended. 
amended. 

S. 9. The same as English C. L. P. Act, S. 22. Concurrent writs. 

s. II. The maximum punishment for making false affidavits ^J^^'S*"' ^^'^ ^*® 
under this Act is six years' penal servitude. 

The English Acts Act, 1864. proof of foreign 

rw^i -r^ ,. , . « ,^. Judgments. 

ss: 7 . II. The same as English Act, 14 & 15 Vic: — 

c. 99, ss : 7 . II. 

The Australasian Creditors Act [21 d 22 Vic: Sess: II. c. 21.] Australian judgments. 
(See New South Wales, p. 54.) 

The Inter-Colonlal Probate A ct. [No : 38 of 1879.] ^^^t^S^^ *°^ 

including the Fiji Islands. (See Tasmania, p. 56.) 

FIJI ISLANDS. 

No : 14 of 1875. 
establishes a Supreme Court of Judicature in the Islands. 

s. 26. The Common Law, the rules of Equity, and the Statutes English law in force. 
of general application of the United Kingdom at the date when 
the Colony obtained a local legislature, 2 January 1875, to be in 
force in the Colony. 

s. 27. The practice in force in England at the same date to be English practice in force, 
in force in the Colony. 

[The English Judicature Act with the rules and orders of 1873 
are thus in force, the later Act and rules not having as yet been 
adopted]. 

s. 28. Sections 26 and 27 are to apply so far only as the Construction of Engibh 

' , . * . "^ , . statutes. 

circumstances of the Colony and its inhabitants, and the limits of 
the Colonial jurisdiction permit. 

To facilitate the application of the laws the Court may construe 
the same with such verbal alterations not affecting the substance 
as may be necessary to render the same applicable to the matter 
before the Court. 



6o 



AUSTRALIAN. 



Cliapter II. 



Australian judgments. 



Fiji Marriage Act, 
(U.K.). 



The Inter-Colonlal Judgments Act [No .• 12 of 1876.] 
(See New South Wales, p. 54.) 

The Colony has been included in the Inter-Colonial Probate 
Act of New Zealand. 

The Fiji Marriage Act [41 d 42 Vic : c. 61 (U.K.),] 
to render valid marriages solemnized in Fiji, before 10 October 
1874. 



IV. WEST INDIES 



Service out op the 
Jurisdiction. 

Time for ai)pearance to be 
mentioned in writ 

Concurrent writs, 

in what cases allowed. 



Affidavit to obtain leave. 
Order thereon. 



Service on agent 
authorised to bring 
actions. 



Service on other agents. 



JAMAICA. 

[CAYMAN ISLANDS, governed by the laws of Jamaica. 26 A 27 Vic: 0. 31 (U.K.).]. 

No: 24 of 1879 
introduced the English Judicature Act into the Colony, and 

No : 39 of 1879 
promulgated a code of Civil Procedure following in substance the 
English orders and rules. 

s. II. In case of service out of the jurisdiction the writ shall 
require the defendant to enter an appearance to the suit within 
such time as the Court shall have ordered. 

s. 18. The same as English O. vL r. 2. 

s. 32. id: O. xi. r. i, 

omitting the notice of writ in lieu of writ 

s. 33. id: O. XL r. 3. 

s. 34. Any order giving leave to effect such service shall pre^ 
scribe the mode of service : [remainder the same as O. xi. r. 4.] 

s. 35. If the defendant has in Jamaica an agent authorised to 
bring actions for him the Court may order sorice of the writ and 
subsequent proceedings to be made upon the agent. The plaintifr 
may elect to proceed under this or under s. 32. 

s. 36. If the defendant carries on in Jamaica any estate or 
business and has no known agent on whom service can be ordered 
under s. 35, and the action is one which in the opinion of the 
Court or Judge may properly proceed under this section, service 
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of the writ and subsequent proceedings may be ordered on any Chapter n. 

servant or agent in Jamaica carrying on the estate or business, in 

such manner and in such place as to the Court or Judge seems 

fit. The Court may order advertisements in newspapers if it 

thinks fit The plaintiff may elect to proceed under this or under 

s. 32. The service under ss: 35 & 36 is equivalent in all respects 

to substituted service on the defendant under s. 23. 

20 Vic : C, 19, . ^^^ ^^ Foreign 

Judgments. 

s. 5. The same as English Act, 14 & 15 Vic: c. 99, s. 7. — 

4 G. IL c. 5. 

s. 3. Exemplifications of wills in the United Kmgdom and the unifiTiSn'^dSS'^d' 
Colonies, and sent over after probate under Seal of the Court and Colonics, 
afterwards recorded in the Island, shall be sufficient evidence and 
read and allowed as such, of the title of the parties claiming any 
lands or estates under such wills so exemplified in all Courts of 
law or equity. 

34 e. Hi c. 11. 

s. 2. The probate of any will taken before any officer authorised °' United states. 
to take probate of wills in any of the United States of America, 
and exemplified under the Seal of the State where probate has 
been taken, shall be as effectiud as if probate had been taken 
before the Ordinary of the Island. 

28 Vie: c. 14. 

The reasons of judgments delivered in the Courts of the Island ^*^^^r?Ii"^*^*"'* '° 
are to be preserved and recorded in a book for reference. 

TURKS AND CAICOS ISLANDS. 

Annexed to Jamaica by the Tiurks and Caicos Islands Act, 1873. 

(36 Vic : c. 6. U.K.) 

Ord: No: 9 of 1852. 

s. 8. A copy of the process is to be left at the last abode of a |j^^° *^'**"* 
defendant once resident, but who has been absent over twelve 
months ; and an affidavit must be made that the defendant was 
absent twelve months previous to issuing the writ, and that the 
cause of action arose previous to his departure. 
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WEST INDIES. 



Chapter n. BRITISH HONDURAS. 



Service out of the 
Jurisdiction. 



No: 14 Of 1879 
adopts with slight variations the English Judicature Act. 

No: 15 of 1879, 
The Code of Civil Procedure, based upon the English rules and 
orders. 

s. II. In case of service out of the jurisdiction or out of the 
Colony, the writ shall require the defendant to enter an appearance 



Time for appearance to be ... , ^. .t ^ . i n i j j 

mentioned in writ. Within such time as the Court shall have ordered. 

Concurrent writs. 

In what cases allowed. 



Affidavit to obtain leave* 
Order thereon. 



s. 1 8. The same as English O. vi. r. 2. 
s. 32. id: O. xi. r. i. 

omitting the notice of writ in lieu of writ, 
s. 33. td: O. XL r. 3. 

s. 34. Any order giving leave to effect such service shall pre- 
scribe the mode of service : [remainder the same as O. xi. r. 4.] 



Roman Dutch law 
prevails. 



Service on absent 
defendant. 



BRITISH GUIANA. 

[Inctutling DEMERARA, ESSEQUtBO and BERBICE.] 

The Roman-Dutch law prevails in the Colony, having been 
originally in the possession of the Dutch West India Company. 
(Steele v. Thompson^ 13 Mo: P. C. C. 280.) 

That which was the law of Holland in Grotius' time is to be 
taken as the Roman-Dutch law in force in the Colony. (Norton 
v. SpooneTy 9 Mo: P. C. C. 103.) 

[See also Cape of Good Hope, p. 68.] 

Ord: 26of1855. 

s. 25. When a defendant is absent from the Colony, service of 
the writ is to be made upon the defendant's attorney if he has 
one ; if not, it is to be left at his last known residence or last 
elected domicile, and published in the official gazette. 



Service out of the RAMA M Aft 
Jurisdiction. "^^ ■■ ^ *^* ^^' 

Consolidated Statutes, No : 5. 

ss: 13 . 14. The same as English C. L. P. Act, 1852, ss: 18 . 19. 



As to actions against 
British subjects and 
foreigners. 
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35 Vie : C. 6, chapter II. 

s. 13. Documents legally admissible in any Court in England 
are admissible to the same extent and for the same purpose in the 
Courts in the Bahamas. 

2 e. IV. 0. 32. 

Probates of wills exemplified under the Seal of the United Validity of u.s. probates. 
States shall be valid as if taken before the Ordinary of the Island. 

TRINIDAD. 

The Island was taken from the Spanish in 1797. The Spanish Spanish law prcvaiu. 
Civil I AW prevails subject to the Acts of the Executive Govern- 
ment, Orders in Council and Imperial Statutes applying to the 
Colony. 

The Judicature Ordlnanee [No : 28 of 1879.] service out of the 

*• ' -■ JURISDICTION. 

adopts the English Judicature Act, with the orders and rules. j^^ ^j^^^ — 

No : 12 of 1855 
introduced the Imperial Acts passed up to that year to amend the Proof of Foreign 
Law of Evidence; including the Statute 14 & 15 Vic: c. 99, — 

ss: 7 . II. 

WINDWARD ISLANDS. 

BARBADOS. 

Consolidated Statutes, No : 40. [1755.] 
provides for service of process against persons absconding or Service on absent 
avoiding service, or those who, having estates in the Island, reside * ^" ^ • 
beyond the seas and cannot be served. 

The affidavit and copy of the order made is to be put up within Publication of order. 
14 days at the offices of the Registrar, Secretary and Clerk of the 
Courts, and to be published in the Gazette. In default of 
appearance the plaintiff's bill may be taken pro con/esso, and the 
Court may decree upon it. The plaintiff is to give security for Decree may be reopened 
repayment in case the defendant appears within 7 years, in which ^* *" ^ ^**"* 
case he is to be served with a copy of the decree, which he is 
entitled to reopen within 6 months. 

If the defendant have an attorney in the Island, the service 
may be upon him ; if he refuse to accept it, the Court may appoint 
one to accept service for him. 
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WEST INDIES. 



Cfhapter II. Consolidated Statutes, No: 334, [1859.] 

Common Law Procedure providcs for the procedurc of the Courts. 



Act. 



Service on absent 

defendants. 

With power of attorney. 



Without power of 
attorney. 

"With property. 



Without property. 



Actual residence. 



SAINT VINCENT. 

Court Act, 1860. 

s. i6. If the absent defendant have an agent with a power of 
attorney recorded in the Secretary's or Registrar's office, the 
service of the writ with a copy of the declaration may be made 
upon him, or upon some person residing at his most usual place 
of abode : 

if he has no such agent, the service is to be at the defendant's 
last place of abode, upon a member of his family or a servant : 
if he have freehold or leasehold property in the Island, the writ 
and copy of declaration may be affixed for service upon any part 
thereof: 

if he have none, the same may be nailed to the door of the Court 
house in Kingston : 

an affidavit must be made of dond fide attempts to serve the writ : 
but such service can only be made on persons who have actually 
been resident, and who possess some real or personal property 
(however small) in the Island. 



Proof op Foreign 
Judgments. 



Act Ho \ 99, 

s. 7. The same as English Act, 14 & 15 Vic: c. 99, s. 7. 



Service on absent 
defendants. 



GRENADA 



[a/7(/ the GRENADINES]. 



Consolidated Statutes, No : 133. [1874.] 

s. 12. Service of the writ is to be made upon the defendant's 
attorney if he has one ; if not, it is to be left with a servant at his 
last abode in the Colony: if this is impossible, the writ with a 
copy of the declaration is to be fixed on any freehold or leasehold 
belonging to the defendant within the jurisdiction ; and if this is 
impossible then the same are to be nailed on the door of the 
Court house in S. George. 



GRENADA, TOBAGO, SAINT LUCIA. 6$ 

Consolidated Statutes, No : 134. [1874.] chapter ii. 

s, 167. Probate of foreign wills exemplified under Seal of the Foreign probates. 
Foreign Court shall be primd facie evidence of the original will. 

TOBAGO. 

A charter was granted to the Island 7 October, 1763. 

The Act of Tobago, November 1841, provided that the 
English Common Law and Statutes of that date suitable to the 
Colony should be in force in the Island. 

\cf: The Colonial Bank v. Warden^ 5 Mo: P. C. C. 340.] 

Ho : 10 of 1879 
reconstituted the Supreme Court of the Island and adopted the 
English Judicature Act. 

No : 11 of 1879 
established a Code of Civil Procedure, based upon the English service out op the 

- Jurisdiction. 

rules and orders. — 

The service of notice of writ in lieu of writ is omitted. 

No : 14 of 1869 ^^^^ °^ foreign 

" I '*'*'*' Judgments. 

adopted the English Law of Evidence, including the Act, 14 & 15 
Vic: c. 99, ss: 7 . 11. 

SAINT LUCIA. 

The French law prior to 1803 prevails in the Island. French law prevails. 

[As to the construction of French ordinances, see Quebec, 
p. 48.] 

The Civil Code Ordinance, 1876. 

s. 14. All British subjects enjoy the same civil rights as natives Rights of British subjects. 
of the Colony except as set forth in the rules respecting domicile. 

s. 20. Aliens though not resident in the Colony may be sued in Actions against non- 

^ , ' "^ resident aliens : m what 

its* Courts for the fulfilment of obligations , contracted even incases, 
foreign countries. 

s. 21. Any inhabitant of the Colony may be sued in its Courts Actions against inhabit- 

ants * in what cases. 

for the fulfilment of obligations contracted in foreign countries, 
even in favour of a foreigner. 

F 
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WEST INDIES. 



Chapter IL 



Security for costs. 

Proof of Foreign 
Judgments. 



Judgments. 



Wills and probates. 



Certified copies. 



s. 22. A non-resident plaintiflf is required to give security for 
costs, unless he has realty in the Colony of not less value than 
;^ioo, free of all charges. 

s. 1 152. The certificate of any British or Foreign Executive 
Government, and the original documents and copies of documents 
hereinafter enumerated, executed out of the Colony, are pritnd 
facie evidence of the contents thereof, without any proof of the 
seal or signature upon them, or of the authority of the officer 
granting the same ; viz: — 

i. A copy of any judgment or other judicial proceeding of any 
Court out of the Colony, under the Seal of such Court, or under 
the signature of the officer having the legal custody of the record 
of such judgment or other judicial proceeding. 

ii. A copy of any will executed out of the Colony under the 
Seal of the Court wherein the original will is of record, or under 
the signature of the Judge or other officer having the legal custody 
of such will, and the probate of such will under the seal of the 
Court 

iii. A copy certified by the prothonotary of the copy recorded 
in his office of any such will and probate at the instance of an 
interested party and by the order of a Judge of such Court The 
copy of a probate so recorded is also received as proof of the 
death of the testator. 



Judicial hypothec. 



These copies, probates, etc:, are held to be genuine unless 
impugned, and the onus of proof lies upon the party impugning 
them. The manner of impugning these documents is set forth in 
the Code of Civil Procedure. \cf: Quebec Civil Code, s. 145, p. 48.] 

s. 1923. Judicial hypothec results from judgments of the Colonial 
Courts. It also results from judicial suretyship, and from any 
other judicial act creating an obligation to pay a specific sum of 
money. 

[There is no special mention of foreign judgments as in the 
Code Napoleon]. 

The Code of Civil Procedure, though promulgated the same 
year as the Civil Code, 1876, has not yet been received at the 
Colonial Office. 



LEEWARD ISLANDS. 
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LEEWARD ISLANDS 

[Inctuding by the Leeward Islands Act, 1871 {34 d 35 Vic: c. 107), ANTIGUA 
and BARBUDA {Act of Antigua, Sept: 1858, conflrmed, 22 d 23 Vic: 
c. 13) MONTSERRAT, SAINT CHRISTOPHER and ANGUILLA, NEVIS, and 
DOMINICA, with their respective dependencies, and the VIRGIN 
ISLANDS:— TORTOLA, VIRGIN 80RDA, and ANEGADA.] 

No : 2 of 1880 [repealing No : 7 of 1876] 
adopted the first part of the English Judicature Act, 1873. 



Chapter II. 



No : 8 of 1876 
established a Code of Civil Procedure based upon the English 
rules and orders. 

s. II. In case of service out of the jurisdiction the writ shall Service out of the 
require the defendant to enter an appearance to the suit within 
such time as the Court shall have ordered. 

s. 18. The same as English O. vi. r. 2. 

s. 32. id: O. XL r. i. 

omitting the service of notice of writ in lieu of writ. 

s. 33. id: O. XL r. 3. 

s. 34. id: „ r. 4. 



J URISDICTION. 

Time for Appearance to 
be mentioned in writ. 

Concurrent writs. 

In what cases allowed. 



Affidavit to obtain leave. 
Order thereon. 



ANTIGUA. 

Act No: 83. [31 G. III.] 

s. ^g. Probate of wills under Seal of competent Courts of Her Probates of u. k. 

, , * and dommions. 

Majesty's dommions, when recorded m the Secretary's office, 
shall be good evidence to prove personal bequests in the Island : 
and when recorded in both the Secretary's and Registrar's offices, 
to prove devises of realty in the Island, saving always the right of 
all and every person to invalidate, disprove or set aside the same 
wills by lawfiil or equitable causes. 



NEVIS. 

Act No: 12. [6 6. II.] 

s. 24. Probates of foreign wills exemplified under Seal of the Foreign probates. 
Foreign Court shall he prima facie evidence of the original will. 

F 2 
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AFRICAN. 



Chapter n. 



Service on joint con- 
tractors. 



Proof of Foreign 
Judgments. 



BERMUDA. 

No : 8 of 1831. 

s, 2. Service of writ on one or more joint contractors to be 
good service on all, though some are out of the jurisdiction. 
No : 3 of 1863. 

ss: 7 . 8. The same as English Act, 14 & 15 Vic: 
c. 99, ss: 7 . II. 



V. AFRICAN. 



CAPE OF GOOD HOPE 

[including BASUTOLAND and the TRANSKEI Territory, and BRITISH KAF- 
FRARIA {the British Kaffraria Act, 1865, 28 Vic: c. 5).] 



Roman-Dutch law 
prevails. 



The Roman-Dutch law prevails in the colony. {Denyssen v. 
Mostert^ L. R. 4 P. C. 236 ; Aldridge v? Cato^ L. R. 4 P. C. 313.) 
Construction of the Law. The colony was founded in the middle of the 17th century by 

the Dutch, and they must be assumed to have carried with them 
the laws of Holland: including the Placaat of the Emperor 
Charles V., 4th October, 1540. Some of the provisions may have 
clearly come to an end from their very nature : but the legislature 
of the colony having power, if it is so minded, to put an end to 
any part of the ordinances, those parts which remain, however at 
variance with the principles of similar laws in the United Kingdom, 
must be enforced, unless they are repugnant to or inconsistent 
with recent ordinances of the colony. (Thurbum v. Steward^ 
L. R. 3 P. C. 478.) [See also British Guiana, p. 62]. 

The ordinances passed by the Dutch Governor and Council, 
who were the sole legislative power in the colony prior to the 
cession in 18 15, form part of the lex scripta of the colony. {Van 
Breda v. Silverbauer^ L. R. 3 P. C. 84.) 



Dutch ordinances prior 
to 1815. 



The Acts providing for the administration of justice are No : 21 
of 1864, No : 5 of 1879, No : 12 of 1880, but there appears to be 
no reference in them to service out of the jurisdiction. 
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By the Imperial Statute 26 & 27 Vic : c. 35 the laws in force at Chapter n. 
the Cape of Good Hope for punishment of crimes are extended criminal laws of Cape 
to British subjects in territories in South Africa not within the "'*°'^*'^'°^"'**^"^ 
jurisdiction of any civilised government. 

GRIQUA LAND WEST. 

annexed to the Cape by Act No : 39 of 1877 : the Proclamation 

of October 27, 187 1, having previously declared that the laws 
and usages of Cape Colony were to be deemed the laws of the 
territory, so far as they should not be inapplicable thereto. 

[By the Constitution of the Orange Free State, 1854, it was 
declared that the Roman-Dutch Law should be the Common 
Law of the State where no other law had been made by the 
Volksraad. ( Wedd v. Giddy, L. R. 3 App : Ca : 908).] 

NATAL. 

No : 10 of 1857. 
provides for the better administration of justice in the colony, but 
there is no reference to service out of the jurisdiction. 

TRANSVAAL. 

The Acts contain no reference to service out of the jurisdiction. 

SAINT HELENA. 

The Court was constituted by Order in Council, dated 13 
February, 1839 : The Acts do not contain any reference to 
service out of the jurisdiction. 

WEST AFRICAN SETTLEMENTS. 

SIERRA LEONE and 
GAMBIA. 

The two settlements were united 19 February, 1866, and a 
Court of Justice was established : 

An Order in Council dated 26 February, 1867, regulates the 
procedure, but there is no reference to service out of the 
jurisdiction. 
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AFRICAN. 



Chapter II. 



Service out of the 
Jurisdiction. 



Leave of Court. 
Concurrent Mrrits. 



Plaintiff out of the 
jurisdiction. 



to assign place for 
service. 



Court may require 
security in respect of 
counter-claim. 



Service on British cor- 
poration or company. 



Service on foreign cor- 
poration or company. 



GOLD COAST and 
LAGOS. 

No : 4 of 1876 
introduced with slight modifications the English Judicature 
Act: the procedure being based upon the English rules and 
orders. 

Order II., rule 5. Service out of the jurisdiction is to be by 
leave of the Court 

rule 7. The same as English O. vL, r. 2. 

Order VI., rule i. 

Where a plaintiff, on whose behalf or by whom a suit is instituted 
or carried on, either alone or jointly with any other person, is out 
of the jurisdiction, or is only temporarily therein, he shall assign 
a fit place within the jurisdiction where notices or other papers 
issuing from the Court may be served upon him. 
rule 2. 

If it shall be made to appear on oath or affidavit to the satis- 
faction of the Court that the defendant has a dond fide counter- 
claim against such plaintiff which can be conveniently tried by the 
Supreme Court, it shall be lawful for the Court in its discretion to 
stay proceedings in the suit instituted by such plaintiff until he 
shall have given such security to comply with the orders and 
judgment of the Court with respect to such counterclaim as the 
Court shall think fit. 

Order XI., rule 3. 

When the suit is against a British corporation or a company, 
authorised to sue and be sued in the name of an officer or trustee, 
the writ or document may be served by giving the same to any 
director, secretary, or other principal officer, or by leaving it at the 
office of the corporation or company, 
rule 4. 

When the suit is against a foreign corporation or company, 
having an office and carrying on business within the jurisdiction, 
and such suit is limited to a cause of action which arose within 
the jurisdiction, the writ or document may be served by giving 
the same to the principal officer, or by leaving it at the office of 
such foreign corporation or company within the jurisdiction. 



GIBRALTAR, MALTA. 7 1 

Order XI., rule 5. Chapter II. 

Where the suit is against a defendant residing out of but ^en defendant resides 
carrying on business within the jurisdiction of the Supreme bSsinci^Ui^Son^" 
Court, in his own name or under the name of a firm through an 
authorised agent, and such suit is limited to a cause of action 
which arose within the jurisdiction, the writ or document may be 
served by giving it to such agent, and such service shall be equi- 
valent to personal service on the defendant. 

rule 6. The same as English O. xi., r. i ^" ^^^' ^^ ^^°^*^- 

omitting the notice of service of writ in lieu of writ. 

rule 7. id: O. xL, r. 3. ^*^^" '*> ^^'^i" ***^« 

rule 8. id: .„ r. 4, Order thereon. 

[with this addition.] And the Court may receive 
an affidavit or statutory declaration of such service 
having been effected as prima facie evidence 
thereof. 



VL MEDITERRANEAN, 



GIBRALTAR. 

By a proclamation, 11 December, 1867, it was declared that 
the law of England in force on 22 August, 1867, was to be con- 
sidered the law of the colony. 

MALTA, [and QOZOl. 

Code of Civil Procedure, 1854. 
(Based upon the Italian and French Codes). 

s. 749, Jurisdiction of the Court: the jurisdiction extends over Assumed jurisdict 
(2). Any individual as long as he is domiciled in the Islands. 
(3). Any individual in cases relating to things situate or 

existing in the Islands. 
(5). Parties who have entered into any engagement in the 
Islands, but only in regard to cases touching such 
engagement, and when they are present in the Islands. 
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MEDITERRANEAN. 



Chapter II. 



Service on absent 
defendants. 

On Maltese subjects. 



On foreigners under 
s. 749- (3) & (7)- 



On agents. 



(6). Parties who although they have entered mto a contract 
in some other country have nevertheless agreed to fulfil 
the engagements in the Islands ; or who have entered 
into such engagements as must necessarily be carried 
into effect in the Islands, the parties being present in 
the same. 

(7). All individuals in regard to any engagement entered 
into in favour of one of Her Majesty's subjects when- 
soever the sentence can be carried into effect in the 
Islands, 
s. 752. (i.) Natural bom or naturalised Maltese subjects and all 
other persons domiciled in the Islands, being absent 
therefrom are presumed to be resident in their last place 
of abode in the Islands. 

(2). All other of Her Majesty's subjects and foreigners not 
being domiciled in the Islands in the cases contemplated 
in s. 749, (3) and (7) are presumed to be resident in the 
place in which the property exists, notwithstanding the 
case be not for such reason within the exclusive com- 
petence of the Court of the aforesaid place. 

(7). In general all parties who have procurators or agents in 
the Islands, and those who are permitted to sue and to 
be sued by the means of procurators or agents are pre- 
sumed to be resident in the place in which any one of 
such procurators or agents resides, when the case is 
brought forward against such procurators or agents. 



CYPRUS. 

Ordinance, 21 December, 1878 

established a High Court of Justice for the Island : the Act to be 
renewed every year. 
English practice in force, s. 1 4. The English practice and procedure to be in force; 

modified in the same manner as in the Fiji Act, s. 28 (p. 59). 
s. 108. The Court may order the transfer of any case to or 
from the Ottoman Court, if in its opinion it ought to have 
been instituted or would more properly be carried on in the 
Court to which it is transferred. 



Transfer of cases to or 
from Ottoman Court. 



CEYLON, HONG KONG. 73 



VII. EASTERN. Chapter n. 



CEYLON. 

The Roman-Dutch law prevails in the Island. (Lindsay v. Oriental Roman-Dutch law 

prevails. 

Banky 13 Mo : P. C. C 401 ; Dias v. De Liver a^ L. R. 5 App : 
Ca: 123.) 

[As to the construction of Roman-Dutch law, see British 
Guiana and Cape of Good Hope, pp: 62 , 68]. 

Ho I 9 of 1852, Proof of Foreign 

ss : 8 . I, the same as English Act, 14 & 15 Vic: — 

c. 99, ss : 7 . II. 

No : 4 of 1860 
regulates the procedure of the Courts, but there is no special 
mention of service out of the jurisdiction. 

HONG KONG. 

[Including the KOWLOON Peninsula]. 

Code of Civil Procedure, [No : 13 of 1873]. 

cl : viii. 

s. 5. In the case of British corporations or companies authorised Service on British 
to sue and be sued in the name of an officer or trustees, service '"^**"^* 
may be effetted by giving the writ to any director, secretary or 
principal officer, or by leaving it at the office of the corporation 
or company. 

s. 6. In the case of a foreign corporation or company having Service on foreign 
an office in the colony, and the suit is limited to a cause of action 
which arose within the jurisdiction, the writ may be served on the 
principal officer, or may be left at the office. 

s. 7. If the defendant is out of the jurisdiction but carries on Service on absent 

,. •!• ..1 /•/-.! 1 defendant carrying on 

busmess m his own name or m the name of a firm through an business in Coiony. 
authorised agent, and such suit is limited to a cause of action 
within the jurisdiction the writ may be served on the agent. 

s. 8. Service of the writ out of the jurisdiction is allowed when ^/uRismcrioN?^ 
the Court is satisfied by affidavit or otherwise that the suit is ^^ ^^^ ~ 
limited to a cause of action which arose in the jurisdiction. 
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Chapter II. 

Time for appearance. 



Defendant to appoint 
agent 



Declaration to be served 
with writ 



Suits between Chinese. 



Proof of Foreign 
Judgments. 



French law prevails. 



Service on absent 
defendants. 

As to actions against 
British subjects. 



s. 9. The Court is to fix the time for the defendant's appear- 
ance, and give any other directions it may think fit : 

The Court will receive any affidavit or statutory declaration of 
such service having been effected 2l^ prima facie evidence thereof. 

cl: xi. 

s. 2. When appearance is entered, an agent in the jurisdiction 
is to be specified to accept substituted service of all further process 
while the defendant remains out of the jurisdiction : in default 
thereof, the Court may proceed with the suit as if no appearance 
had been entered. 

cl: xxix. 

s. 2. Where service of the writ is allowed out of the jurisdiction, 
the Court may order the petition to be filed forthwith, and a copy 
under seal of the Court to be served on the defendant concurrently 
with the writ 

Ho : 2 of 1851. 

The jurisdiction of the Supreme and other Courts of Hong 
Kong is defined not to extend to civil actions between Chinese 
subjects when originating out of the colony, unless the defendant 
has been resident in the colony six consecutive months before the 
commencement of the action. 

No : 3 of 1852. 

s. 5. The same as English Act 14 & 15 Vic : c 99, s. 7. 

MAURITIUS. 

[including the SEYCHELLES Islands and RODRIGUES Island], 

The French Code Civile prevails in the Island. (Lang v. Reed^ 
12 Mo: P. C. C. 72; JI,M. Procureur General \, Bruneau, L. R. 
I P. C. 169). 

[As to the construction of French ordinances, see Quebec, 
p. 48.] 

No : 30 of 1871. 

s. I. The same as English C. L. P. Act, 1852, s. 18. (See 
Nova Scotia, p. 50.) If the defendant leaves the colony after 
service of notice without leaving an attorney, all other orders may 
be left at his last residence. 



MAURITIUS, STRAITS SETTLEMENTS. 
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Where special domicile 
elected. 

Where defendant's agent 
unknown. 



Curator of absent estates 
may represent defendant 
in actions as to his estate. 



Time allowed. 



s. 2. If a Special domicile has been elected by the defendant, 
not having an attorney or agent, for the particular contract, service 
may be effected there. 

s* 3. If the defendant has left an agent who is unknown he is 
to be served as if he had no agent. 

ss : 6.7. The curator of absent estates may represent and 
be served for the defendant, but only if the defendant have pro- 
perty in the Island. 

Personal service upon the defendant may be ordered where it 
is shown that the sending in the curator is only a pretext for 
making that officer defendant in a suit having no direct connexion 
with the estate. 

s. 8. Delays for effecting personal service on the defendant are 
allowed to the plaintiff as follows : — for 

Reunion 

Cape, South African Colonies, and Mada- 
gascar 
India .... 
Europe .... 
China .... 
Australian Colonies 
United States 
Elsewhere 
s. 10. Where some of the defendants are within, and some out 
of the jurisdiction, those within may be sued alone. 

The English Act 14 & 15 Vic : c. 99, ss : 7 . 11 is in force. 

STRAITS SETTLEMENTS. 

[SINGAPORE, PENANQ or PRINCE OF WALES ISLAND, AND MALACCA]. 

The procedure of the Courts is regulated by the Courts Ordi- 
nances, Nos : 3, 4 and 5 of 1878, by which the English Judicature 
Acts were introduced. 

No : 3 of 1878. 

s. 19. Jurisdiction of the Court. 

The English O. xi. r. i, is set out in full, omitting notice of Service out 
writ in lieu of writ, after which the section continues : — . , — 

in what cases. 

Or, if the cause of action arose in the colony, or if the subject 



2 months. 



4 

4 
6 

6 

6 

8 

8 



Defendants within and 
without the jurisdiction. 

Proof of Foreign 
Judgments. 



OF THE 

URISDICTION : 
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Time for appearance. 



Concurrent writs. 



Affidavit to obtain leave : 



order thereon. 



Defendant's appearance. 



Address for service. 



of the proceeding otherwise falls on general principles of inter- 
national law or comity, to be determined by the law of the 
colony. 

In suits founded on contract, * cause of action ' as used in this 
section, shall not necessarily mean the whole cause of action \ but 
a cause of action shall be deemed to have arisen within the juris- 
diction if the contract was made therein, though the breach may 
have occurred elsewhere, and also if the breach occurred within 
the jurisdiction though the contract may have been made else- 
where. 

Ho : 5 of 1878. 

s. 41. The defendant is to appear within such time as the Court 
may direct in the case of service out of the jurisdiction. 

s. 47. The same as English O. vi. r. 2. 

s. 66. i. Service out of the jurisdiction of the colony of a writ 
of summons may be allowed by the Court in all cases in which 
the Court has jurisdiction, under s. 19 of Ord : No. 3 of 1878. 

ii. The same as English O. xi. r. 3. 

iii. id: „ r. 4. 

[Notice of service in lieu of service is not provided for]. 

Form 7. The same as Form 2 in Part I. of Appendix A. 

s. 67. The defendant within the time allowed for appearance 
shall cause an appearance to the suit to be entered for him in 
the Registrar's office in the settlement in which the writ was 
issued. 

s. 70. The defendant appearing in person if residing out of the 
jurisdiction is to give an address for service within two miles of 
the Court House in the settlement in which the writ was issued. 



cases. 



The Straits Settlements ceased to be part of India by the 
Imperial Statute 29 & 30 Vic: c. 115 ; and by 37 & 38 Vic: c. 38, 
Jurisdiction in criminal the jurisdiction of its Courts in Criminal cases was extended to 

offences committed out of the colony at any place in the Malayan 
Peninsula extending southward from the 9th degree of north 
latitude, or in any Island lying within twenty miles from the coast 
thereof by any of Her Majesty's subjects or by any person being 
a subject of any of the native states in the said Peninsula south 



PENANG, LABUAN. 71 

of the said 9th degree of north latitude, but who is at the time Chapter II. 
of his committing such crime or offence resident in the said colony 
or who has been so resident within six months before the com- 
mission of such crime or offence. 

PENANG (or PRINCE OF WALES ISLAND). 

The law of England, having regard to the Royal Charters granted 
to the East India Company in 1807, 1826, and 1855, is to be 
taken to be the law of Penang so far as it is applicable to the 
circumstances of the place, and modified in its application by 
these circumstances. English statutes therefore in their nature 
inapplicable to Penang are not introduced along with the general 
law of England. In applying the rules of English law, regard 
should be had to the habits and usages of the various people 
residing in the colony. 

The English rule against perpetuities, being founded upon 
public policy, as also the exception to the rule in favour of charit- 
able uses, has passed into the law of the colony. (Teap Cheah 
Neo V. Ofi^ Cheng Neo, L. R. 6 P. C. 381). 

LABUAN. 

The Imperial statute 29 & 30 Vic: c. 115, which separated the 
Straits Settlements from India treated Labuan as one of the 
settlements : in the Colonial Office it is not so treated. There is 
some doubt therefore whether the Straits Settlements Judicatiu-e 
Acts, 1878, apply to this colony. 

The ordinances exist only in MS ; there are two relating to the 
procedure of the Courts: No: 2 of 1850 and No: 3 of 185 1. 

Ho : 2 of 1850. 

s. 7. The Court shall have cognizance of all actions or suits 
which shall or may arise against any person or persons who shall 
be resident within the colony or its dependencies, or who shall 
have any debts or estate real or personal within the same, and 
against the executors or administrators of the same. 
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CHANNEL ISLANDS. 
JERSEY. 

The law of Jersey is based upon Le Grand Coutumier du Pays 
et Duch6 de Normandie ; but it is in a state of great confusion, 
as was shown by the Report of the Royal Commission in 1861, 
and it has been found impossible to present any clear idea of 
the law of the Island bearing upon the subjects under con- 
sideration. 

* The Reformed Customs of the Duchy of Normandy are written 

* illustrations, written evidences, authoritative declarations of the 

* unwritten Common Law or custom of the country, and can be 

* looked at as evidence of what the old law was, just as Coke upon 

* Littleton would be looked at as evidence in Maryland or Virginia 
'of what the Common Law of England was, unless it can be 

* shown that some new principle had been introduced by legisla- 
*tive or other sufficient authority in the Duchy subsequent to 

* the separation.' (James, L. J., La Cloche v. La Cloche^ L. R. 4 
P. C. 325). 

GUERNSEY. 

[including ALDERNEY, 8ARK, and HERM.] 

The law of Guernsey and its dependencies is similar to the 
law of Jersey. 

ISLE OF MAN. 

Act of Tynwald. 27 Jan : 54 G. IIL 

' An Act for the more easy recovery of debts contracted out 
' of the limits of the Isle of Man.' 

Whereas it is expedient that foreign debts shall be recoverable 
in the said Isle in such and the like manner as debts contracted 
within the same, after the promulgation of this Act. 



ISLE OF MAN, FALKLAND ISLANDS. 
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All debts contracted out of the limits of the Isle of Man shall Chapter IL 



be recoverable in the said Isle in such and the like manner, to Foreign debts recoverable 

all intents and purposes, as if such debts had been contracted ISsSS^debte.^ 

between the same parties within the limits of the said Isle : save 

and except as to all cases of debts or penalties due to the Crown, 

and as to all cases of persons who have fled from their bail, in 

any part of Great Britain and Ireland, leaving such bail charged 

or chargeable there ; and also, save and except as to all cases of 

persons who have committed offences against the bankrupt laws 

of Great Britain or Ireland. 

And whereas it would tend still further to facilitate the recovery 
of foreign debts, if the orders, judgments and decrees of the 
Courts of Great Britain and Ireland were to be recognised in the 
Isle of Man, be it enacted that 

In all cases where any order, judgment or decree shall have Execution may issue on 

, - . . . judgment of U. K. 

been pronounced agamst any person or persons m any action or 
suit in any of the Courts of Great Britain or Ireland, for the 
payment of any debt, damage, costs, sum or sums of money, it 
shall and may be lawful for the Court of Chancery of the Isle of 
Man, upon the production of an office copy of such order, judg- 
ment or decree, and upon such affidavit or affidavits being made 
as required by the law of the said Isle, in order to obtain an 
action or process of arrest, to issue and grant the usual action 
or process of arrest against such person or persons as aforesaid ; 
and such office copy shall be deemed prima facie evidence of the 
debt or damage therein mentioned, upon the trial or final hearing 
of such action. 

The practice of the Courts in the Island is regulated by ' The 
Courts Amended Procedure Act, 1876,' but there is no provision 
made in this Act for service on absent defendants. 

Evidence Act, 1871. 

s. 19. The same as English Act 14 & 15 Vic: c. 99, s. 7. 

FALKLAND ISLANDS. 

[including SOUTH GEORGIA.'] 
The English Act 14 & 15 Vic: c. 99, ss: 7 . 11, is in force. 
cf: The Falkland Islands Co : v. R. (2 Mo : P. C. C : N. S. 266). 



Proof of Foreign 
Judgments. 
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Chapter IL HELIGOLAND. 

[including SANDY ISLAND]. 

No : 7 of 1864 
adopted the Civil Code of Schleswig-Holstein (1864). 

ASCENSION ISLAND. 

A small island in the South Atlantic under the charge and 
within the jurisdiction of the Admiralty. 
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EUROPE. 



AUSTRO-HUNGARIAN EMPIRE 

Austria 

Upper Austria 

Lower Austria 

Bohemia 

bukowina 

Carinthia 

Carniola 

Dalmatia 

Galicia 

Moravia 

Salzburg 

Silesia 

Styria 

Tyrol 

vorarlberg 

GORZ N 

Gradisca f 

> COAST DISTRICTS. 
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ISTRIA 

Trieste 
Hungary 
Croatia 

FlUME 

Slavonia 
Transylvania 
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BELGIUM . 
Luxembourg 
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DENMARK . 
Jutland 
bornholm 

FUNEN 
LOLLAND 



93 



G 2 



84 EUROPE. 

Chapter III. DENMARK— con iintted. Page 

Seeland 
Greenland 
Iceland 
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FRANCE 95 

Corsica 
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GERMAN EMPIRE 99 

Prussia 
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Carpenter of the Foreign Office Library ; and Signor Guarducci 
for many translations from the foreign Codes.] 



Abbreviations. 

J. D. I, P. — Journal de Droit International Priv^. 
R. D, I. — Revue de Droit International. 



France and Italy among the nations of Europe have devoted the 
greatest attention to the subject of Foreign Judgments, as will be 
seen by the numerous extracts from the Codes. But the con- 
tinental law as expounded by the Courts even of these two countries 
seems to be in a most vague condition and consequently very 
difficult to formulate. We however come across three new 
features — Reciprocity, Treaties and Rogatory Letters. 

Many countries still insist on reciprocity as a condition pre- Reciprocity, 
cedent to entertaining a judgment emanating from a foreign 
tribunal : and this is doubtless correct, for reciprocity lies at the 
root of the subject, it is the foundation of the comity upon which 
the whole fabric of the theories rest : but it is merely the inception 
of that comity. 
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distinguished from 
Comity. 



Treaties. 



M. ASSER s Opinion. 



M. FioKES opinion. 



Reciprocity can only exist between two individuals of the family 
of nations; comity is the rule for the guidance of the whole 
family, based upon the hypothesis that the individual members 
have already agreed each with each to do a certain thing : comity 
then ordains that that thing shall be done for the benefit of a 
sister nation quite irrespective of the course which might possibly 
be adopted by that nation when the positions are reversed. 

Treaties however are a step beyond comity, and in this resp)ect 
England is behind other States, having up to the present time 
entered into no treaties on the subject So far back as 1787 we 
find a treaty in existence between France and Russia : the most 
recent is that between France and Switzerland concluded in 1869, 
which is noticed p. 98. 

These Treaties replace the comity already existing by providing 
that executory force shall be given in either country to the judg- 
ments of the other : and further they expressly define the power 
of review reposed in the Court to which application is made, that 
is the defences which may be raised in the action on the judgment 
are clearly laid down. These treaties have not at present however 
gone the length of allowing execution to issue on the judgment by 
the simple process of registering it, nor have they reduced the 
defences to a minimum : the nations of Europe seem unable to 
repose sufficient confidence in each other's tribunals ; in process 
of time they may arrive at it, meanwhile we have endeavoured 
to show that this complete confidence should exist because it 
is the legitimate consequence of the doctrine of obligation and 
comity. 

M. Asser (R. D. I. P. 1875 P- 3^^) writing with reference to the 
Franco-Swiss Treaty has expressed the same view: — *Nous croyons 

* que le pareatis doit ^tre accorde sans examen prealable, soit de 
*la competence du Tribunal qui a rendu le jugement, soit des 

* formalites de procMure, soit pour verifier si le juge Stranger a 

* appliqu6 la loi applicable d'apr^s les regies du trait4' 

It may not be inappropriate to notice here the theory put for- 
ward by M. Fiore in his work *Sulle sentenze e sugli atti nei 

* paesi stranieri, com e siano efficaci e come si eseguiscano ' (Pisa, 
1874). Foreign judgments are enforced not owing to comity, nor 
to reciprocity, nor to a fiction considering all countries united in 



AUSTRO-IIUNGARIAN EMPIRE. S7 

one for this matter, but to the existence of a ^socie'te de droit entre Cfhapter III. 
* les nations, ' 

Rogatory letters {commission rogatoire) are intended to replace Rogatory letters, 
a formal action on a foreign judgment in another country ; they 
emanate, at the instance of the party, from the tribunal whence 
the judgment comes and are addressed to the tribunal whose 
assistance is invoked The form is sometimes provided in the 
Treaty, as in the case of Bolivia and Peru (p. 151). 

Rogatory letters are also occasionally used as in Germany, in 
order to effect service of a writ out of the jurisdiction. 

With very few exceptions there are no traces of distinct lecisla- Law in the Colonies of 

...,J^,. /.,-r-. /-. -1. Continental nations. 

tion existing m the Colonies of the European States, and it may 
be taken generally that these Colonies have the same laws as, or 
a Code almost identical with the Code of their mother country. 
Thus the Codes of Civil Procedure of Cuba and Puerto-Rico are 
based upon the Spanish Code of 1855. 

In some cases however not Colonies but Provinces have dif- 
ferent laws : thus in Spain the Provinces of Aragon, Biscay, 
Catalonia, Majorca and Navarre have a Common Law different 
from the rest of the kingdom : such differences however will 
hardly effect the subject with which we are dealing. 

AUSTRO-HUNGARIAN EMPIRE. 

AMQTD|y^^ [PAUL LOMBARD. J. D. I. p. 

1877. p. 210]. 

[inoiuding UPPER and LOWER AUSTRIA, BOHEMIA, BUKOWINA, CARINTHIA, 
CARN/OLA, DALMAT/A, GALICIA, MORAVIA, SALZBURG, S/LE8iA,STYR/A, 
TYROL and VORARLBERG, and the COAST DISTRICTS ',—GORZ, GRA- 
DISCA, ISTRIA, TRIESTE.] 

The general rules of the Austrian Courts as regards foreign 
judgments are based upon the same principles as the Italian. 

The law of 20 November 1852 gives the Courts power to render effect of foreign 
foreign judgments executory in the Empire. Judgments. 

The defences in an action on a foreign judgment may be directed Defences, 
to the following points : — 

L The competency of the tribunal 
ii. The regularity in form and procedure, 
iii. Its effect as res judicata in its own country. 
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Chapter III. 



Hungarian judgments. 



[winiwatek's trans- 
lation. 1865.] 



Proof of Foreign 
Judgments. 



further, it will not be enforced if it is manifestly unjust; and 
reciprocity is essential 

With Hungary the fullest reciprocity exists : the judgments of 
the two coimtries being mutually enforced by rogatory letters. 

Civil Code, [for the German Hereditary Provinces], 

s. 35. A business undertaken by a foreigner in this state, by 
which he gives rights to others, without binding them mutually, is 
to be judged of either according to this code, or according to the 
law of the country, of which the foreigner is a subject, according 
as the one or the other law mostly favours the validity of the 
business. 

s. 36. When a foreigner in this country enters into a mutually 
binding business with a citizen, it is to be judged of without ex- 
ception, according to this code. But, in so far as the foreigner 
concludes it with a foreigner, it is only then to be considered 
according to this code if it is not proved, that at the conclusion of 
the business another law has been taken into consideration. 

s. 37. If foreigners enter into a business in a foreign country 
with foreigners, or with subjects of these states, they are to be 
judged of according to the laws of the place, where the business 
has been concluded; when at the conclusion another law has 
evidently not been declared decisive. 

The certificate of the Austro-Hungarian Consul is required to 
verify the authenticity of the record of the judgment 



tDR. ALBERT ALBXV.] H U NG ARY 



Effect of Foreign 
Judgments. 



Austrian judgments. 



English judgments. 



[including CROATIA, FiUME, SLAVONIA and TRANSYLVANIA.'] 

The Hungarian Code requires the strict observance of reciprocity 
in enforcing the judgments of another country : they will be en- 
forced to the same extent as Hungarian judgments are enforced 
in that country. 

With Austria the fullest reciprocity exists : the judgments of the 
two countries being mutually enforced by rogatory letters. 

As regards English judgments it is believed that evidence and 
counter-evidence is admitted, and judgment given on the merits 
of the case according to Hungarian law. 
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Code of Civil Procedure. 1868, Chapter in. 

Every absent defendant ought to be represented by a curator service on absent 
UHs^ who is nominated by the Court, and obliged to plead and defendants 
represent the interest and right of the absent party in the same appoiS'tei!^" '° ^ 
manner as a barrister instructed by a party to a suit. This curator 
absentis is usually nominated out of the number of barristers who 
plead regularly in the Court in which the action is to be heard. 
Without such curator no proceeding can take place against an 
absent defendant The curator will be nominated in the following 
cases : — 

L If the plaintiff proves in his bill of complaint or action, by a »« what cases, 
certificate of the competent authority (usually a police officer) that 
the residence of the defendant could not be ascertained : 

VL If the defendant at whose door the summons was nailed has 
neither family nor servants to whom the contents of the writ could 
be explained : 

iil If the defendant is out of Hungary and the receipt of the 
summons is not acknowledged in due time. 

The Court will nominate the curator in its first order which 
fixes the time of hearing, and it will order him to accept service 
of the writ 

Notice of the summons should be inserted in the Official P"^^»cation of summons. 

Gazette, and if necessary in foreign newspapers, and also posted 
in the Hall of the Court Such publication should mention the 
cause of action, the day fixed for hearing, the first order of the 
Court, and the name of the curator appointed. The absent 
defendant is admonished either to give the necessary information 
to the curator for the conduct of the case, or to appoint another 
barrister before the time fixed for hearing. 

The plaintiff is required to advance the costs incurred by the 
appointment of the curator ; — he has also to indicate in his bill of 
complaint the residence of the defendant or the place where he 
will most probably be found: and if he wilfully or maliciously 
conceal the defendant's address, all the proceedings will be null 
and void. 

In actions relating to real property in Hungary, where the Actions relating to realty, 
owner is an Englishman who has never resided in the country, if 
no agent authorised to accept service can be found, the writ 
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Chapter m. 



to personalty. 



Foreign companies, 
when they may be sued. 



Assumed jurisdiction. 



[lEON HUMBERT, J. D. 1. P. 

1877. p. 339- 

p. NAMUS, id. p. 381. 

F. LAURENT, ul. p. 496.] 



Effect of Foreign 
Judgments. 

Treaties. 



should be sent through the Hungarian Minister of Justice to the 
Austro-Hungarian Ambassador in London for service on the 
defendant. If the receipt is not acknowledged in due time 
the order of the Court and nomination of curator above-mentioned 
will be inserted in the Official Gazette and in some English 
paper. 

In personal actions foreigners may be sued before the Hun- 
garian Courts, and any goods or money due within the jurisdiction 
may be seized 

Foreign companies trading in Hungary but having their prin- 
cipal place of business out of the country may be sued through 
their representative or agent wherever resident: if there be no 
agent, wherever their landed property is situate : and if there be 
no such property, wherever the contract was entered into out of 
which the cause of action arises. 

The Hungarian Courts assume jurisdiction over foreigners 
resident in Hungary for every obligation incurred by them during 
their residence : and also in respect of contracts entered into by 
them in a foreign country before their arrival in Hungary, unless 
it is evident from the nature of the case or from some sp)ecial 
agreement that another Court has exclusive jurisdiction in the 
matter. The defendant may in such action plead to the juris- 
diction. 

BELGIUM. 

[including LUXEMBOURG,] 

CMI Code, 

The Code Napoleon was formerly in force in Belgium : it has 
however been republished with certain modifications, 
s. 14 is now omitted. 

Code of Civil Procedure, 1877. 

s. lo. The Courts of First Instance have cognisance of judg- 
ments given by foreign judges in Civil and Commercial cases. 

If a Treaty on the basis of reciprocity be in existence between 
Belgium and the country in which such judgment has been given, 
the examination shall bear only on the five following points : — 

i. Whether the judgment contain anything contrary to public 
order according to the principles of public order in Belgium : 
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il Whether the judgment has obtained the force of res judicata Cliapter m. 
according to the law of the country in which it was given : 

iil Whether the copy of the judgment produced be duly 
authenticated according to the law of the said country : 

iv. Whether the defendant's rights have been duly respected : 

V. Whether or no the foreign court be the only competent 
court by reason of the nationality of the plaintiff. 

Thus it will be seen that even if there exist a treaty with the 
foreign state a judgment of that state is not received with very 
great favour : — but if there is no treaty, the foreign judgment does 
no more than fix the competency of the Belgian tribunal, which 
may then make a complete revision of it 

The fifth section of the Code is intended to cut directly against 
the assumed jurisdiction of foreign courts. 

The Commission of the Chambers appointed to report upon Report of the Commission 
the Code said that they could not attach an absolute presumption °° 
of justice and truth to every judgment proceeding from any 
particular tribunal of Europe, America, Asia or Africa ; and that 
the right must be reserved to accord the force of res judicata to 
the decisions of the tribunals only of those countries whose 
judicial organization offers sufficient guarantees. 

Dalloz severely criticises this * defiance dans rimpartialit^ des 
'juges Strangers.' 
[This remark of the Commissioners much resembles a repealed 

section of the Code of Texas State, which having provided that 

no action should be brought upon any foreign judgment, thus 

concluded: — *This Republic not being bound by any inter- Cc/^; Part i. p. 92.3 

* national law or comity to give credence or validity to the 
'adjudication of foreign tribunals whose measures of justice and 

* rules of decisions are variant and unknown here.'] 

s. 52. Foreigners may be cited before Belgian tribunals, either service on absent 

t T» 1 • r • • ^-L /• 11 • DEFENDANTS. 

by a Belgian or a foreigner, in the following cases : — 

i. In actions relating to immoveables in the kingdom. *° ^^^' '^^^' 

il If they are domiciled or resident in the kingdom ; or if they 
have elected to be domiciled in it. 

iii. If the obligation giving rise to the cause of action arises, 
has been or will be executed in Belgium, 
iv. If the action relates to an open succession in Belgium. 
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Reciprocity. 
Bankruptcy of foreigners. 



V. If the action relate to questions as to the validity or con- 
tinuance of seizures made in the kingdom, or as to any other 
provisional or conservatory measures. 

vL If the cause of action is collateral to a suit already pending 
before a Belgian tribunal 

vil If it be a suit to render a foreign judgment or deed exe- 
cuted abroad executory in the kingdom. 

viiL If it relate to a bankruptcy started in the kingdom, 
ix. If it relate to a guarantee or to a counterclaim when the 
original demand is pending before a Belgian tribunal 

If there are several defendants when one of them is domiciled 
or resident in Belgium. 

The foreigner so summoned may not plead to the jurisdiction. 

s. 53. The plaintiff may bring his action before the Court of his 
domicil 

Generally as to pleading to the jurisdiction in the case of a 
foreign defendant reciprocity is demanded. 

s. 54 establishes the rule of reciprocity. 

A foreigner made bankrupt in the kingdom is presumed to 
decline to accept the jurisdiction of the tribunals. 



Foreign companies. 



Lol du 18 Mai 1873. 

s. 128. Joint-stock companies and other commercial associa- 
tions industrial or financial formed and having their chief office 
in a foreign country may carry on their business and sue in 
Belgium. 

s. 129. All companies whose principal office is in Belgium are 
subject to the law of Belgium, although the deed of incorporation 
was entered into in a foreign country. 

s. 130. The sections relating to the publication of deeds and 
balance sheets [cf: ss: 9 — 12. 65. 104], and section 66 ('Soci^t^ 
Anonyme ' to be always affixed plainly and in full after the title 
of the company) are applicable to foreign companies who may 
found a branch office or any base of operations in Belgium. 

It appears from the report of M. Pirmez that the Commission 
upon this law considered that when foreign companies, made and 
established abroad, entered into any transaction in Belgium or 
were concerned in any action there, the Belgian law ought to treat 
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these ' individtmlites morales ' as it treats ordinary physical beings, Chapter III. 
that they should be allowed to enter into contracts and to plead, 
their existence or incapacity being discussed according to the law 
of their own country. 

The Belgian law not having been responsible for the existence 
of these companies this enquiry should not in such cases be 
undertaken ; those who mix themselves up with them by entering 
into contracts know that they are dealing with an exotic creation ; 
and they must recover abroad upon their engagements and their 
guarantees. 



DENMARK. t^. hindenburg. 

M. GOOS. 

[Including the Peninsula of JUTLAND and the islands BORNHOLM, FUNEN, ^' ""' '' ''' ^^^' P' ^^'^ 
LOLLAND and SEELAND. Colonies^GREENLAND, ICELAND, FAROE or 
HORSE ISLAND ; and In the West indies, SANTA CRUZ, SAINT JOHN 
and SAINT THOMAS.] 

The principles of Danish and Norwegian jurisprudence are 
framed chiefly upon the opinions of Anders Sand6 Orsted, who 
wrote in the early part of the present century — [*Eunomia/ vol: iv. 
pp: I — i6i. 1802 — 10]. 

The competency of the foreign tribunal will be examined effect of Foreign 
according to the rules of Danish Law. Judgments. 

The Court will also enquire whether the defendant had the 
guarantees for a fair judgment which are considered necessary in 
Denmark. 

If these tests are satisfied the judgment will not be executed 
directly but it will be considered a binding contract between the 
parties. 

Defences already rejected by the foreign court will not be 
received : but pendency of appeal or satisfaction of the judgment 
may be set up. 

A foreign judgment of the place where a contract was entered 
into, and where the defendant has not pleaded to the jurisdiction 
of the tribunal will be enforced. 

The Danish Courts do not consider the question of reciprocity. 

There is no express legislation upon the subject at present, 
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Chapter ni. 



Defences. 



Provisions of proposed 
new Code. 



Service on absent 
defendants. 



but a new Code is in course of preparation. The defences 
admitted by the Court are, 

L That, according to Danish law, the defendant was not in the 
particular case subject to the jurisdiction : 

[thus where the Court has assumed jurisdiction, in a manner 
not recognised by Danish law, as for example under s. 14 of the 
Code Napoleon, the judgment will not be recognised]. 

ii. That the judgment is not executory at home, and that it is 
subject to appeal : 

iil That the judgment if executed would violate the principles 
of Danish law. 

It is believed that the new Code of Civil Procedure will be 
laid before the Rigsdag this year. The draft of it contains the 
following provision. 

s. 436. Execution may be effected in virtue of judgments and 
decrees given by foreign tribunals or by other foreign authorities, 
competent to do so, provided 

(a) That the party could, according to Danish law, have been 
rendered amenable in the particular case to the tribunal or foreign 
authority. 

(b) That the judgment or decree is executory in the foreign 
state according to the laws of that country. 

(c) That the judgment or decree does not relate to an object 
the execution upon which by means of the executive power of 
the state would infringe rights or principles which are inviolable 
according to the Danish law. 

A -Royal decree will indicate the States which, as regards the exe- 
cution of judgments and decrees, shall be included in this section. 

Code of 1683, Book 1. Chap: 2, 

s. 19. The principal rules as to the jurisdiction of the Court 
appear to be as follow : — 

A man can only be sued in the Courts of his domicil. Tem- 
porary residence or having an office within the jurisdiction is not 
sufficient. But if an agreement has been entered into in the 
jurisdiction to be executed there before the defendant leaves it, 
he may be sued provided he is residing within the jurisdiction at 
the time of service of the writ. 
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s. 20. If the defendant appears and does not plead to the Chapter m. 
jurisdiction of the tribunal, he will be taken to have expressly 
waived any objection. 

Foreigners in Denmark having goods in the country which can Sahu-arrit. 
be seized in execution may be sued in all cases — (Law of 30 
November, 182 1). 

The suit begins with a ' saisie-arret ' on the goods, and a writ 
served on the possessor, who is presumed to have commercial 
relations with the owner and to be willing to defend his interests. 

The judgment does not condemn the defendant to pay the 
debt, but only authorises the plaintiff to sell the goods or so much 
of them as will satisfy his claim : and only relates to the actual 
goods seized. 

Foreign companies having only a branch office in Denmark Foreign companies. 
cannot be sued there : they must be sued in the country where 
the chief office is situate. The companies on the other hand are 
allowed to sue Danish subjects in the courts of the country, and 
are not required to give security for costs. 

There is a Treaty with Sweden for the mutual enforcement of Swedish judgments, 
judgments — i July, 186 1. 

FRANCE. [M.CLUNET. 

M. DE FOLLEVILLE. 

[Coioniea: — CORSICA, ELBA. African— ALGERIA, BOURBON {RiUNION), ^^»/.^^/^^^^^/. 

part of GOLD COAST and GABOON, SAINTE MARIE, MA YOTTE, NOSSI-Bl, ^dritaHll'xZj^l 1^ 

SENEGAMBIA. American — SAINT BARTHOLOMEW, GUADALOUPE,''^^'^ 

MARTINIQUE, West Indies— FRENCH GUIANA {CAYENNE), SAINT 

PIERRE, MIGUELON. Asian — ANTILLES, CHANDERNA60RE, FRENCH 

COCHIN-CHINA, GOREE, KARIKAL, Northern MADAGASCAR, MAHE,ORAN, 

PONDICHERRY, SENEGAL Pacific— CLIPPERTON, NEW CALEDONIA, 

MARQUESAS and LOYALTY ISLANDS. 

CAMBODGE, TAHITI, TOUAMOTOU, GAMBIER, TOUBOUAI, and the 

VAVITOU ISLANDS are under the protectorate of France,^ 

[Ordinance, 15 January, 1629. 

s. 121. Judgments given, contracts or obligations recognised in 
foreign kingdoms and sovereignties for whatever cause shall have 
no lien nor receive execution in our kingdom ; thus the contracts 
shall have the effect of simple promises ; and notwithstanding the 
judgments our subjects against whom they may have been given 
may again contest their rights before our own judges.] 
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Service on absent 
defendants. 

in what cases. 



Judicial lien. 



Mode of service. 



It is understood that this ordinance has been repealed by the 
Loi du 30 Vent6se, an xii, article 7. The distinction therefore 
which has always existed in France between foreign judgments in 
favour of, and those against French subjects should have entirely 
disappeared. The Courts however are still uncertain as to what 
course they intend to pursue. 

Civil Code. 

s. 14. A foreigner though not resident in France may be cited 
before the French Courts to enforce the execution of engagements 
contracted by him in France with a Frenchman, he may be sum- 
moned before the tribunals of France on account of engagements 
entered into by him with Frenchmen in a foreign country. 

s. 15. A Frenchman may be summoned before a French Coiut 
for engagements contracted by him in a foreign country though 
with a foreigner. 

s. 16. In all causes, except commercial ones, in which a foreigner 
shall be plaintiff, he shall be required to give security for costs and 
damages incident to the suit, unless he possess immoveable pro- 
perty in France of sufficient value to guarantee such payment 

s. 2123. A judicial lien arises from judgments . . . but 
the lien cannot in like manner arise from judgments given in a 
foreign country, except to the extent to which they have been 
declared executory by a French tribunal, without prejudice to 
contrary provisions which may arise from political laws, or from 
treaties. 

s. 2128. Contracts entered into in foreign countries cannot 
create any lien on goods in France, unless there exist contrary 
provisions in political laws or treaties. 

Code of Civil Procedure. 

s. 69. (8.) Persons who have no known domicil in France shall 
be served with the writ at the place of their actual residence : If 
this is not known, the writ shall be fastened to the principal door 
of the Hall of the tribunal where the action is brought : a second 
copy shall be given to the Procureur de la R^publique by whom 
the original must be signed. 

(9.) Persons who inhabit French territory beyond the continent, 
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and persons who are settled in foreign countries shall be served at Chapter III. 

the domicil of the Procureur de la R^publique of the tribunal 

where the action is brought, by whom the original must be signed, 

and by whom a copy must be sent, in the first case to the Minister 

of Naval Affairs ; in the second case to the Minister of Foreign 

Affairs. 

s. 70. The writ is void for informalities. 

s. 73. Certain delays for entering an appearance are allowed Time for appearance.^ 
according to the residence of the defendant : for England the 
time granted is one month. 

s. 546. Judgments given by foreign tribunals and documents 
recognised by foreign officials shall only be capable of receiving 
execution in France in the manner and in the cases ordained by 
the articles 2123 and 2128 of the Civil Code. 

A foreign judgment is proved by the production of an authenti- ^Rop^ ^"^ foreign 

o 'f o ^ r J r Judgments. 

cated copy, the signatures to which are certified by the French — 

Embassy or Consulate in the country whence the judgment 

comes. 

Section 2123 of the Civil Code requiring that the whole French Procedure. 
tribunal, and not merely the president of the tribunal, should 
give execution to the foreign judgment, it is argued that a veritable 
decision is asked of it : to do this it is necessary that the judg- 
ment be revised. And further it is argued that it is necessary that 
such judgments should be closely examined, especially those to 
which French subjects are parties : * il est n^essaire, autant qu'il 
se pent, que la justice fran^aise protege ses nationaux contre la 
malveillance qu'ils pourraient rencontrer peut4tre de la part des 
tribunaux Strangers.' 

M. de FoUeville however suggests that the Code does not 
require this examination into the merits, but that the French courts 
should adopt a system similar to that provided in the Franco-Swiss 
Treaty noticed below [p. 98]. 

Once declared executory, the foreign judgment receives exactly 
the same force as a home judgment. This results from a com- 
parison of sections 2123 and 1351 of the Civil Code and section 
546 of the Code of Civil Procedure. 

* Le jugement Stranger acquiert des lors, en France, Tautorit^ 

H 
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Chapter III. 



Actet re^us. 



Foreign wills. 



de la chose jugee (s. 1351) et la force executoire: il engendre 
Thypoth^ue judiciaire ' (s. 2123). 

The civil tribunal and not the Tribunal de Commerce is alone 
able to give executory force to a foreign judgment, even in a 
commercial suit 

The Court of Appeal can only do so in virtue of rogatory letters 
emanating from the Supreme Court in the foreign country. 

As to documents recognised {actes requs) by foreign officials, M. 
de FoUeville thus paraphrases section 2128 making it more com- 
prehensible. 'Whenever the document is regular according to 

* the form required by the law of the country where it was made, 

* it shall have by virtue of the rule iocm regit actum, the same effect 
*in France as if it had been executed before a French official' 

Thus a will made in a foreign country, and probate granted 
according to the procedure of that country, would be executory 
in France, according to the terms of section 11 34, which says : 
'agreements legally entered into become as law to those who 

* have entered into them.' 



Treaties. 



Franco- Swiss treaty, 
1869. 



There are treaties on the subject with Russia, 11 January, 1787, 
with the Grand Duchy of Baden, 16 April, 1846, renewed by 
convention, 11 December, 1871 ; and a more recent one with 
Switzerland, 15 June, 1869; *sur la competence judigiaire et 
Texecution des jugements.* 

Sections 15 & 19 of the Franco-Swiss Treaty relate to the 
mutual enforcement of the judgments of the two contracting 
countries. 
The proof of the judgment required by the Courts is, 
i. The exemplification of the judgment or decree attested by 

the representatives respectively, or in their absence by the 

authorities of each country, 
ii. The original of the notice of the said judgment or decree, 

or of any other document which in the country stands in 

place of the notice, 
iii. A certificate delivered by the officer of the tribunal in which 

the judgment was given, stating that there exists neither 

opposition nor appeal nor other writ of error. 
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GERMAN EMPIRE. 

Execution may be refused only Chapter IIL 

L When the tribunal had no jurisdiction, 
ii. When the parties were not properly cited and legally repre- 
sented, or 
iiL When the rules of public law or the interests of public 
order of the country would be affected by giving force to 
the judgment 

There is also a Convention with Italy, i860, as to the 'voie 
diplomatique ' requisite for the mutual authentication of the judg- 
ments of the two countries. 

[Section 2123 of the Civil Code appears in the Haitian Code, Haiti. 
s. 1890 : section 546 of the Code of Procedure has also been 
introduced into that of the Republic. 

It is believed also that a Civil Code based upon the Code Japan. 
Napoleon is bemg prepared in Japan]. 
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GERMAN EMPIRE 

(Including the Kingdoms of PRUSSIA, SAXONY, BAVARIA, and WURTEMBURG; 
the Grand Duchies of BADEN and HESSE, together with the numerous 
Duchies; and ALSACE and LORAINE.] 

According to the German Common Law a foreigner has the [endemann - 
right of domicil (ftdmaths recht) in the country where he possesses 'C^^^p''**^"®^^*'! 
immoveable property. He can cite those living in the kingdom 
before its tribunals, giving security for costs if he is not actually Security for costs. 
domiciled there : In like manner he may cite another foreigner 
who is in the country. It appears that he must also give security 
for costs in order to be allowed to defend an action in tlie German 
courts. Further the principal grounds for arrest of either the Grounds for arrest of 

* * ° , . person or goods. 

defendant's goods or person are mtended flight, disappearance, 
and the fact of his being a foreigner, if the prosecution of the 
claim before the tribunals of his own country appears impossible 
or unreasonably difficult : sometimes however an arrest is allowed 
without a statement of these facts. 

H 2 
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Service on absent 
defendants. 



Where the defendant is out of the jurisdiction the German 
tribunal sends a rogatory commission to the foreign court to 
effect service of the summons. If this court refuses its assistance 
the plaintiff may effect personal service on the defendant ; and if 
this is impossible the writ will be addressed to the defendant at 
the suit of the court itself and a copy will also be sent by post. 

There is a Treaty between the Grand Duchy of Baden and 
France, i6 April 1846, for the mutual enforcement of the judg- 
ments of the two countries : This Treaty was renewed by con- 
vention II December 1871. 



[n.-j. saripolos. 

J. D. I. p. z88o. p. 173.] 



[including the IONIAN ISLANDS.] 



Effect of Foreign 
Judgments. 

Where both parties 
foreigners. 



Code of Civil Procedure, 

s. 858, the same as Code Napoleon, s. 2123. (p. 96). 
s. 859. The exequatur is granted 

i. by the President of the tribunal of first instance of the place 
where execution is to be issued according to the formula in 
sections 119 and 857, and without other examination of 
the merits of the judgment or public act, if all the parties 
to the cause are foreigners : 
Where one party a native, ii. by the whole tribunal of first instance, and only after exami- 
nation into the merits of the case if one of the parties is a 
native. 

In this latter case the dispositions which have obtained 

the exequatur as well as those to which it has been 

refused must be signed by all the judges and the clerk. 

s. 860. In this latter case (s. 859, iL) the tribunal can only 

refuse execution when the judgment is found to be in opposition 

to the facts proved, or when the judgment or other public act 

is contrary to the prohibitive laws of the state. 

s. 861. When in this case the tribunal has refused the exe- 

quatur, 

i. the foreign judgment becomes of no effect, and the action 

must be fought out again before the tribunals of this state. 

ii. the public acts executed abroad when they have been 



GREECE. ITALY. lOI 

Signed by the parties are to be considered in the nature of Chapter in. 
private agreements drawn up between the parties, agree- 
ably to the Greek law upon the subject. 
An appeal is allowed within lo days. 

Lol d'hypotheque. August 11, 1836. 

The judgment when the exequatur is given upon it assumes the Hypothec resulting from 
force of res Judicata; and there arises a general h)rpothec upon^" *^^"'' 
immoveables in the country 'pr&ents et k venir.' [ss: 14. 16. 22. 67]. 

IONIAN ISLANDS. 

The Civil Code is based upon Italian law which prevails in the 
Island. 

OMI Code. 

s. 8. A foreigner though not residing in the Ionian Islands may Service on absent 
be cited before the Ionian tribunals for obligations contracted by — 

,. .,, -, •,1-r* rt. in what cases. 

hun With an Ionian m the Ionian States. 

s. 9. The same as to a foreigner residing in the Islands. 

s. 10. A foreigner residing in the Islands may be cited before 
Ionian tribunals for obligations contracted by him in a foreign 
country provided the subject in dispute exist within the States. 

s. 1 1. In all matters except those of commerce, a foreigner Security for costs, 
plaintiff shall be bound to give security for the payment of the 
expenses and damages resulting from the Process, when he does 
not possess in the state real property of sufficient value to assure 
the payment 

ITA I Y f'^* SANNA 

' ' ^ *" ' CESAR NORSA. R. D. I. 

[Including the States of LOMBARDO-VENETiA, MODENA, PARMA, SARDINIA/^^^' ^^'"^^'^^'^^'^ 
TUSCANY, TWO SICILIES and the PONTIFICAL STATES, and the Islands 
SARDINIA and SICILY,] 

CMI Code. 

s. 10. {Dispositions PrSliminaires,) 

The competence of tribunals and the forms of procedure are 
regulated by the law of the place where the action is being 
carried on. 

The manner of proceeding to the execution of deeds and 
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Chapter III. 



judgments is regulated by the law of the place where execution is 
proceeded with, 

S. 12. ( „ ) 

In no case shall the laws, acts and sentences of a foreign 
country, nor private dispositions and arrangements derogate from 
the prohibitive laws of the kingdom which concern the persons, 
goods and acts ; nor from the laws which in any way aflfect public 
order and good manners. 

s. 1973. the same as Code Napoleon, s. 2123 (p. 96). 



Service on absent 
defendants. 

in what cases. 



Effect of Foreign 
Judgments. 



Code of Civil Procedure, 

s. 105. A foreigner not domiciled in the kingdom may be cited 
before the judicial authorities of the kingdom, although he is not 
found within it, 

i. in actions concerning moveables or immoveables situate in 
the kingdom : 

ii. concerning obligations arising out of contracts entered into 
in the kingdom or to be executed there : 

iii. in all other instances in which it may be effected by 
reciprocity. 

s. 106. Besides the cases mentioned in the preceding article, a 
foreigner can be summoned before the judicial authorities of the 
kingdom for engagements or obligations contracted by him in a 
foreign country, 

L if he has a place of abode in the kingdom even should he 
not be there at the moment : 

iL should he be in the kingdom, although he have no residence 
in it, provided that he be summoned in propria persona, 

s. 107. When a foreigner has not a fixed residence or domicil 
in the kingdom and a locality has not been determined upon for 
the execution of the contract, the proceedings against the person 
or property are initiated before the judicial authority of the place 
where the plaintiff resides. 

s. 559. The judgments of foreign tribunals and the decisions 
obtained out of the kingdom are not executory in the kingdom 
unless due authorisation has been obtained in accordance with 
Title xiL Book iiL of this Code. 
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Title XI L Book III, chapter UL 



Of the Fulfilment and Execution of Decrees and Docu- 
ments AUTHORISED BY FOREIGN AUTHORITIES. 

s. 941. The power to carry into effect the judgments of foreign Spedai proceeding to 
judicial authorities is granted by the Court of Appeal in whose executory, 
circuit the same are to be executed, provided that the Court 
examines the decision to see, 

i. if the sentence has been given by a competent judicial ^*a^^'io° of '*»« 

authority. 
iL if sentence has been pronounced after the parties have been 

duly summoned, 
iil if the parties have been legally represented or were legally 

absent 
iv. that the judgment does not contain provisions which are 
contrary to public order, or to the internal laws of the 
kingdom, 
s. 942. The decree of deliberation {ii giudizio di delibazione) is citation of parties 

, , , , interested. 

obtamed by a summary citation of the parties interested after the 
public prosecutor (// minestero publico) has been consulted. 

The party asking for the decree must present the judgment in 
an authenticated form. 

If the execution of a sentence or judgment be demanded 
through diplomatic agency {nelle vie diplomatiche)^ or if the party 
interested has not named a solicitor {procuratore) to move for the Solicitor appointed to act 
decree of deliberation, the Court of Appeal at the request of the necessary. 

public prosecutor can appoint a solicitor to act for the party. 

s. 943. As to the execution in the kingdom of orders of Execution of ordere of 
sequestration granted by foreign judicial authorities, the provisions *^*i"®*"*'*°"- 
of the two preceding articles are followed so far as they may be 
applicable. 

s. 944. The power to carry into effect documents authenticated Authenticated documents. 
in a foreign country is conferred by the Civil Court of the place 
where the document is to be carried into effect, provided that the 
judgment be in accordance with the rules set out in sections 941 
and 942 so far as they may be applicable. 
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Chapter III. s. 945. A judgment given or any measxire provided by foreign 

judicial authorities respecting examination of witnesses, valuations, 
affidavits, interrogatories or any other legal acts or documents to 
be performed or executed in the kingdom, is made executory 
simply by a decree of the Court of Appeal of the place where 
such acts or documents are to be executed. 

If execution is asked for direct by the parties interested, then 
the petition is presented to the court, with an authentic copy 
annexed to it of the sentence or of the measures by which the 
acts aforesaid were ordered. 

If execution is demanded by the foreign judicial authority 

then the request must be forwarded through the diplomatic 

channels, and in this case there is no need of annexing a copy of 

the judgment. 

Proceedings of the Court. The Court deliberates in a private sitting, after hearing the 

public prosecutor, whether execution shall be allowed of the acts 
or documents as demanded. 

Its decision is handed to the judicial authority or to the 
functionary representing it in order that it may be carried into 
eflfect 

s. 946. When the request is made through diplomatic channels 
and the party interested has not appointed any person to act for 
him in obtaining the execution of the acts or documents men- 
tioned in the preceding section, then the instructions and measures, 
summons, writs and notices necessary to carry into effect such 
acts, are officially ordered by the court that has imdertaken the 
proceedings. 

If such acts, owing to any special circumstances, require the 
attention of the party interested, then the court aforesaid can 
appoint a person to represent the party. 
Notice to party if absent. If the prescucc of the parties interested is required or permitted 

at the drawing up of the act or document and the order which 
names the day when the act or document is to be executed, they 
are to be informed of it by simple note of hand delivered by the 
usher to such of the parties whose residence is known. 

A copy of the decree is forwarded through diplomatic channels 
to the foreign authority in order that the other parties may be 
made acquainted with the proceedings. 
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s. 947. When it is a question of a summons to appear before Cliapter III. 
foreign authorities or of a simple notification of acts coming from Leave to serve summons. 
abroad, permission to serve it is granted by the Public Prosecutor 
attached to the court or tribunal in whose circuit or jurisdiction 
the summons or notice is to be served. 

If the service of the summons or notice have been demanded 
through diplomatic channels, then it is to be given by the 
Public Prosecutor direct into the hands of the usher or sheriffs 
officer. 

s. 948. The execution in the kingdom of the acts mentioned in 
the three preceding articles does not do away with the necessity 
of obtaining the decree of deliberation when it is a question of 
the execution of the final judgment 

s. 949. The executory power, as set forth in sections 941 — 947, 
when granted by a civil tribunal, Court of Appeal or Public 
Prosecutor, is valid in order to obtain execution in any other 
circuit or jurisdiction. 

s. 950. The resolutions and dispositions contained in the pre- 
sent article are subordinate to international treaties and special 
laws. 

From the above articles it will be seen that a special procedure 
for enforcing foreign judgments has been provided in Italy, called 
^giudizio di delibazione* {instance en exequatur, or decree of de- 
liberation). By means of this procedure the foreign judgment is 
rendered executory and can be carried into execution when 
clothed with the ^farmtde d* exicutivite.^ 

The principles adopted by the Italian Courts as to the exami- 
nation of the foreign judgment are as follows : 

It will be examined to see if it bear the character of a veritable 
decision, and whether it has been given in a contentious suit : 
that it is executory in its own country, and that it is in accordance 
with the law of that country. Where jurisdiction has been 
assumed by the foreign tribunal, the defendant being out of the 
jurisdiction, the proceedings will be strictly examined to ascertain 
if sufficient time was allowed for appearance, and whether the 
defendant having been regularly cited the judgment by default was 
regularly pronounced : also as to the cognizance of the Judges. 
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Apparent error. 



Fresh documentary 
evidence admitted. 



O. xi. r. i. 



When the special proce- 
dure to be used. 
Judgment as to 
immoveables in Italy. 



Status. 



Bankruptcy. 



If there be an apparent error, for example if a Tribunal de 
' Commerce has decided matters solely within the cognizance 
of the civil tribunals; or, if the defendant, having been served 
out of the jurisdiction, appeared and pleaded to the jurisdiction 
of the Court and the plea was rejected, the judgment may be 
examined : lastly, fresh documents may be examined, especially 
if they tend to show that the relations between the parties have 
altered since the judgment was pronounced. Pendency of appeal 
in the foreign country does not operate as a stay of proceedings 
on the judgment in Italy. Article 14 of the Code Napoleon 
(p. 96) and similar enactments, including doubtless the English 
Order xi., rule i, are usually not recognised, and judgments pro- 
ceeding on them are held to be of no effect in Italy : but latterly 
however there seems to have been much conflict of opinion upon 
this point, and indeed the French method of citation of absent 
defendants has been approved by the Cour de Brescia. 

A foreign judgment relating to immoveables in Italy will be 
considered under this special procedure of deliberation; and if 
the Court thinks fit it will be rendered executory: a judgment 
relating to the status of a stranger residing in the kingdom takes 
effect of itself and without the intervention of the procedure ; but 
if it be requested it must be allowed ; and similarly, if the judg" 
ment be produced only to give its enacting part the force of res 
judicata it is not necessar}'. 

In Bankruptcy, if the sentence be used as proof of the fact or 
to serve as a defence in an action by one creditor against the 
interests of the mass of the creditors the procedure is unnecessary; 
but when the decree is used to found execution upon it, it is 
required : it is required also in an action by the trustees on a 
contract by the bankrupt to render their appointment executory. 

Where a foreign company is bankrupt the procedure is not 
necessary in order to affect the branch establishments in Italy. 

Where parties have contracted abroad and have chosen a 
country for the execution of the contract the jurisdiction of the 
Courts of that country will be admitted. 

If execution is asked of authentic acts executed in a foreign 
country, the proper Court to apply to for process is the Civil 
Tribunal of the place where execution is sought But if execution 
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is asked of a judgment the Court of Appeal of the district must 
be applied to. The Court of Appeal however has jurisdiction 
concerning the granting of executory force only : disputes arising 
on the actual execution must be settled by the ordinary Courts. 

In order to justify the plaintiffs application, he should have in 
the jurisdiction of the Court applied to, property moveable or 
immoveable, domicil or residence. 

The judgment must be properly authenticated (^I4galisk par 
vote diplomatique^) and it may be produced by the party in- 
terested, or by * commission rogatoire * from the competent foreign 
authority : in this case the Court of Appeal assigns counsel if one 
is not already instructed by the party to present the petition. 

The writ is to be produced to establish the regijlarity of the 
judgment, and all other papers the Court may require. 

An appeal is allowed, the foreign judgment itself being pro- 
duced. 

A Convention exists between France and Sardinia, 24 March 
1760, continued with Italy 11 September i860, as to the *voie 
diplomatique ' requisite for the mutual authentication of the judg- 
ments of the two countries. 
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Judgments. 



Forms, 



[From Borsari's edition of 
the Code.] 



No:h 

The power to carry into effect the judgment pronounced by a 
foreign judicial authority is granted by the Courts of Appeal, 
[s. 941.] 

CDXXI. 

Notice of application to the Court to authorise the execution of 
a foreign judgment. * 

Before the Court of Appeal of , and at the 

request of Mr. R , resident at , 

who elects domicil in the kingdom in this city with Mr. 

, represented by the advocate, Mr. : Mr. 

Amilcare B , resident at , and Mr. 

Dominic L , resident at , are sum- 
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Chapter III. moned to appear at the sitting of the Court, which will be held on 

the day of , which day has been ap- 

pointed by His Excellency the President for the purpose of grant- 
ing authority to issue execution on the immoveable property of 
the defendants, and also on any other property belonging to them, 
in accordance with the laws of this coimtry. 

CDXXII. 
Form in which the Court authorises the execution. 

In the name 
The Court of Appeal of , in the suit for 

decree of deliberation between 
has pronounced the following judgment 

The plaintiff claims 

The defendants reply 

The public prosecutor has appeared and has summed up, that 
whereas 

The Court declares that the judgment pronounced by the 
Tribunal de Commerce of Marseilles on the day of 

be carried into effect 



No: 2. 

The execution of the judgment may be asked through diplo- 
matic agency, [s. 942] 

An English subject, who has obtained a judgment against an 
Italian, remits through the English Ambassador to the Italian 
Minister of Foreign Affairs a petition to that effect, which docu- 
ment is forwarded by the said Minister to the Minister of Justice, 
who in his turn sends it to the ^Procuratore GSn&cUe* of the 
Court in whose circuit the execution of judgment has to take 

place. 
The judgment then takes another form. 

CDXXIII. 

The summing up of the public prosecutor. 

To the Honourable Court of Appeal of 
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I have the honour to communicate to this Court that His C hapter m. 
Excellency the Minister of Justice by his letter of the 
day of has remitted to this office a petition that 

had been forwarded by the English Government, in which it is 
asked of the competent judicial authorities of this country to 
grant the execution of a judgment pronounced by the Tribunal of 
Commerce at Manchester on the day of , 

in the suit of O. O., British subject, against B. B., Italian subject, 
resident at Genoa : the purport of the said judgment being that 
the defendant, B. B., was ordered to pay 10,000 lire. 

By our laws Mr. O. O., British subject, must be represented by 

an attorney resident in the place, and this in accordance with 

section 942 of the existing Code of Procedure, therefore the public 

prosecutor requests that this Honourable Court should name 

officially an attorney to represent the party aforesaid in order to 

obtain the decree of deliberation. 

A. B. 

{Procuratore G4n4rale). 
CDXXIV. 

Order of the Court appointing a representative for the foreign 

plaintiff. 

The Court of , Civil Section, having 

examined the statement made by public prosecutor; having 
heard the report made by the judge, Mr. ; 

having deliberated in chambers, in accordance with section 942 
of the Code, upon the terms of the petition, and for the purpose 
therein mentioned, nominates the advocate Mr. Sigismond A, 
resident in this city, as representative of Mr. O. O., British 
subject 

Hoi 3. 

Must a judgment requiring affidavits, interrogatories and proofs 
to be made, answered or obtained in this country go through the 
same formalities ? 

What interests us is not exactly the contents of the judgment, 
but its tendency, the way in which it is drawn up and the purport 
of it; could not all this be made an obstacle to the grant of 
execution ? 
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Chapter IIL It will be necessary in order to determine this to follow pre- 

cisely the thread of the ideas above expressed ; if the foreign 
judgment entails some order which requires consideration for the 
purpose of establishing any principle, or any formality that may 
arise therefrom — such as an examination of witnesses, a verifica- 
tion by experts, a material and effective verification — ^these being 
only consequences of the judgment, we shall then have a decision 
to which leave of execution cannot be granted till after the study 
and examination imposed by section 941 and after demonstration 
of its legality according to our laws. 

To the isolated request to allow a proof to be taken in a suit 
in which judgment is not yet pronounced, a decree of the follow- 
ing tenour may answer the purpose : 

CDXXV. 

Form in which the Court authorises the examination of 
witnesses. 

The Court of , Civil Section, having 

examined the appeal presented by Mr. Silvester K , 

Russian subject, who has elected domicil at the offices of P. C, 
his attorney resident in this city, for the purpose of ; 

having heard the report of the judge, Mr. ; 

having read the authentic copy of judgment pronounced by the 
Civil Court of Geneva that before any other step be taken as to 
the merits of the case, the Court order? the examination of the 
witnesses resident at R , situated in this province, 

to proceed; and having heard the public prosecutor; has 
decreed in chambers and authorised the execution of the 
judgment ; and for the purpose of carrying into 

effect the operations therein mentioned, delegates the Pretore 
of 

Ho I 4. 

Fulfilment of agreements [s. 944.] 

. CDXXVI. 

Judgment giving power to carry into effect an agreement entered 
into abroad. 
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In the name of . Chapter in. 



In the matter between Scipio M., resident at Catania, repre- 
sented by the advocate B., resident in this city, and X., not 
having any domicil in the kingdom, but residing at Stockholm, an 
absentee. 

The Tribunal of 
has pronounced the following judgment 

The plaintiff claims ; — having heard the 

public prosecutor ; — and finding that on an agreement was 

entered into at Stockholm between the plaintiff, Italian subject, 
and Polinto X., Swedish subject, in accordance with a notarial 
deed executed by the notary, Mr. H., of that city, of which 
document a duly legalised copy has been produced: finding 
also that by the said agreement Polinto X. binds himself to 
repay to Scipio M. the sum of 20,000 lire which he received 
in loan with interest at- the rate of 6 per cent per annum, giving 
a mortgage on the immoveable property that he holds in the 
province of Cremona: finding also in examination of the act 
in its intrinsic value and substance with reference to section 941 
of Civil Code that no objection can be raised to its execution : 

The Court authorises the execution of the agreement entered 
into between in all 

respects. 
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X877, p. 121.] 

The Civil Code is, except as to a very few points, the same as 
the Code Napoleon. 

Code of Civil Procedure, 

s. 232. Foreign judgments and deeds executed in foreign effect of foreign 
countries shall not be executory in the principality or on goods Judgments. 
situated within it or the fruits thereof, except by virtue of a 
special ordinance of the Prince on the report furnished to him 
by the Advocate General. 

The following is the procedure : — Lavocat difenseur of the Procedure. 
Monaco bar who is retained to present the petition makes out a 
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request to His Serene Highness setting out the facts succinctly. 
In support of the petition an engrossed copy of the 'title' to be made 
executory and all other necessary documents are presented. This 
copy and all the other papers should be attested by a minister, pleni- 
potentiary, a charg^ d'affaires or a consul of Monaco according to 
the country whence the judgment comes. They are then stamped 
and registered. The brief is then remitted to the Advocate 
General who examines it to see if all the papers are regular, and 
that the judgment contains nothing contrary to the laws and 
customs of Monaco or against good manners. He then prepares 
a report and form of order which he submits to the Prince. H. S. H. 
either rejects the demand or endorses the order making the judg- 
ment executory, and indicating the deposit of the title in the 
Clerk's office where the parties may obtain copies of the order : 
the judgment may then be executed as a Mongascan judgment 
Where the judgment has proceeded by default, an affidavit must 
be produced stating that it has been given according to the forms 
and after the necessary delays prescribed by the foreign law : and 
also that there is no appeal nor opposition pending. 

The whole decision rests with His Serene Highness the Prince 
of Monaco, who exercises this right ' avec la plus impartiale justice 
et la plus grande circonspection.' 



Service on absent 
defendants. 



NETHERLANDS. 

[Colonies :-^8outh America— DUTCH GUIANA or SURINAM. 

East Indies— JAVA and MADURA, PAPUA, West Coast of SUMATRA 
or NEW GUINEA, CELEBES, MOLUCCAS, West South and East parts 
of BORNEO, SENKULEN, LAM PONGS, PALEMBANG, RIAN, BANCA, 
BILLITON, MEN ADO, TIMOR and SUMBA, BALI and LOMBOK. 
West Indles-^CURACOA, ARUBA, SAINT MARTIN, BONAIRE, SAINT 
EU8TACHE, SABA.] 

In 1874 M. le baron Gericke de Hercoynen, Minister of 
Foreign Affairs in the Netherlands, started a project for an Inter- 
national Conference on the subject of foreign judgments; a 
circular note was addressed to the Powers but nothing resulted 
from it. 

The method of service of writ on absent defendants is the same 
as in France. 
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Code of civil Procedure. chapter iii. 

s. 127. the same as s. 14 of the Code Napoleon (p. 96). in what cases. 

PORTUGAL 

[Colonies:— CAPE VERDE ISLANDS, BI8SAG0S ISLANDS, Saint THOMAS and 
PRINCES ISLANDS In the Gulf of Guinea: In Senegambia, BIS8A0, dc:, 
AJUNDA, ANGOLA, AMBRIZ, BENGUELA, MOSSAMEDRES, MOZAMBIQUE, 
GOA, DAMAUN, DIU, MACAO, part of TIMUR ISLAND, SALSETTE, BARDES 
and the INDIAN ARCHIPELAGO.] 

Civil Code, 1867, service on absent 

DEFENDANTS. 

s. 28. the same as Code Napoleon s. 14. (p. 96.) in what ca^ 

s. 29. id: s. 15. „ 

s. 31. Judgments pronounced by tribunals on civil matters 
between foreigners and Portuguese subjects may be executed by 
order of the tribunals of this country, in conformity with the 
rules laid down in the Code of Civil Procedure. 

Code of Civil Procedure, 

s. 180. The summons or writ to be served on a person residing Leave to serve out of 

* *-' jurisdiction. 

outside the limits of the jurisdiction of the judge, or out of the 
district of the Court that has issued them shall be served by 
special order. 

s. 18. Corporate bodies shall be sued before the Courts of the Foreign companies. 
place where their head office is situate. 

i. The Court of the place where the branches, agencies or 
affiliated establishments of any bank, society or company 
are situated, is competent to hear and determine suits 
brought against them, when it is a question of agreements 
effected or engagements undertaken by the said branches, 
agencies or affiliated establishments. 
ii. The provisions contained in the preceding section are equally 
applicable to branches, agencies or affiliated establishments 
of banks, societies, companies or any other associa- 
tion whatsoever, which may have their residence in a 
foreign country with reference to deeds or agreements 
effected in Portugal, 
s. 19. The action shall be brought in the district wherein the 

I 
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defendants. 



Execution of Foreign 
Judgments. 



Effect of Foreign 
Judgments. 



judicial act was executed or where the occurrence happened that 
has given rise to the suit 

s. 20. A Portuguese subject or foreigner resident abroad can be 
sued before the Portuguese tribunal of the place where he may 
happen to be, should the suit be for an agreement entered into by 
him in the kingdom or with a Portuguese in a foreign country, 
s. 21. V. Judgments, including inventories for the division of 
property between married people, may be executed by 
the Court of First Instance in which the motion for pro- 
ceedings is made ; except, 
vii. (b). the judgments of foreign tribunals which are to be 
executed by the Court of the place where the defendant 
resides, or where the property is situate, according to section 
1087 : When the competency of the Court by reason of the 
situation of property shall have been determined and the 
property is in more than one district, then the plaintiff can 
execute the judgment in any one of them ; 
(d). the judgments of the Court of Commerce which are to 
be enforced by the Court of the place where the defendant 
resides ; or should he be abroad, then by the Court of the 
place where the proceedings to enforce the judgment may 
be instituted ; and if these should be instituted in a foreign 
country then the matter is to be considered in the Lisbon 
Circuit 
s. 39. The Supreme Court of Judicature is competent, 
vi. to examine the judgments pronoimced by foreign tribunals 
and confirm them when the same are to be enforced in its 
circuit ; 
to revise judgments pronounced by foreign tribimals. 
s. 1087. Judgments pronounced by foreign tribunals to which 
the third section of the Civil Code refers shall not be carried 
into effect in the kingdom unless they are first examined and con- 
firmed by one of the Supreme Courts of Judicature, in the 
presence of the parties interested and of the public prosecutor, 
except when from some other cause it be stipulated to the 
contrary. 

L Such a revision or confirmation is within the jurisdiction of 
the Supreme Court of Judicature of the district where the 
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defendant resides, or of that where the property is situate Chapter III. 
should the defendant have no domicil in the kingdom. 

s. 1088. When the judgment has been presented and dis- 
tributed {e distribuida), the person charged to report upon it shall 
summon the defendant to appear within eight days and make 
known his defences. The same time is given to the judgment 
creditor. 

i. The following defences may be raised : — Defences. 

(a) Any doubt whatsoever respecting the authenticity of the 

documents or the clearness of the judgment 

(b) That the sentence or judgment was not duly pronounced. 

(c) That the sentence was pronounced by an incompetent 

tribunal. 

(d) That the parties either were not duly summoned, or were 

not legally absent 

(e) That the judgment is contrary to the principles laid down 

in the Portuguese laws or is against the laws of public 
security and order. 

(f) If the judgment has been given against any Portuguese 
subject and is contrary to the principles laid down in the 
Portuguese Civil Code, the question must be determined 
by that Code. 

ii. In the suit, evidence is not admitted as to the merits of the 

case, 
s. 1089. After the defences have been presented within the Procedure after defences 
time allowed, the suit shall be continued in the presence of the ^ 
parties and of the public prosecutor according to the rules laid 
down in section 1049, ^^^ ^^^ ^^^^^ together with the documents 
and schedules shall go for final revision to the reporter {relator) 
and then to four judges in turn for their approval, 
i. The judgment or decision shall be pronounced upon in 
private sitting, in the presence of at least three of the judges 
who examined the papers, who shall confirm, grant or 
refuse judgment by three votes at least 
s. 1090. The provisions contained in the preceding articles are 
equally applicable to judgments pronounced in cases where both 
the parties interested are foreigners or both are Portuguese 
subjects. 

I 2 
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s. 1051. The judgment having been confirmed, the decision 
on the case, or a copy of it when a revision intervenes, shall go 
to the Court competent to carry it into execution. 



OF PETITIONS. 

s. 86. Petitions shall be presented in the King's name, signed 
and sealed by the judge in ordinary or by the judge who has 
reported on the case, and signed by the clerk. 

s. 87. The judge or Court to which the petition is addressed 
shall refuse the application, in either of the following cases : — 

i. If it is not competent to grant what is asked. 

ii. If what is asked is absolutely prohibited by the laws. 



Procedure on rogatory 
commission. 



Proof ok Foreign 
Judgments 



OF ROGATORY LETTERS. 

s. 88. The provisions of section 86 apply also to rogatory 
letters sent to the Portuguese Courts. 

s. 89. Rogatory letters emanating from foreign authorities if 
not received through diplomatic channels shall not be attended to 
without previously being submitted to the public prosecutor, 
i. When placed in order and collected, the whole of the doai- 
ments shall be left for examination for forty-eight hours in 
the hands of the public prosecutor, and afterwards the 
judge shall decide if they shall be executed, 
ii. The public prosecutor has a right to set up any objection to 
the execution of the rogatory letters, and can have recourse 
by way of appeal against the orders issued, 
iii. An appeal lodged by the public prosecutor against the 
order to carry out the rogatory request shall suspend the 
execution thereof, 
iv. Any summons or writ to be issued if served by the clerk 
or usher shall be served as laid down in sections 179 & 180. 
v. In the districts of Lisbon and Oporto the public prosecutor 
shall be represented by the General Trustees for Orphans 
when what is requested affects them, 
s. 213. Documents written in a foreign language shall only be 
considered when accompanied by a translation duly legalized by 
the Consul of the place ; and, if the said documents are forwarded 
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by foreign authorities, shall only be considered as valid if authenti- Cliapter III. 
cated by the diplomatic agent or Portuguese Consul at the place, 
and the signature attached to them duly verified by the Minister 
of Foreign Affairs, 
i. Should there not be in the kingdom a Consul of the nation 

or country whence the document comes, then it shall be 

translated by an expert. 

ROUMANIA. tG. PETRONI, J. D I. p. 

1879. P- 351-1 

[Incluiiing MOLDAVIA and WALLACHIA.] 

Code of Civil Procedure, effect of foreign 

' Judgments. 

s. 374. Foreign judgments can only be executed in Roumania 
in the same way and to the same extent as Roumanian judgments 
are executed in the foreign country, and after they have been 
declared executory by the competent Roumanian judges. 

They are to be declared executory by the full Court and not Procedure. 
by the president alone : no action is allowed on the merits ; and 
there is Jio distinction recognised in favour of Roumanians. 

The process is as follows : — 

The party by himself or his proxy (compulsory application by 
attorney being unknown), sends his preliminary petition to the 
president or presiding judge: the judge notes on it the day of 
receiving it, and the day appointed for hearing : a fee is payable 
to the usher. 

ss: 69. 94. 

The tribunal competent to hear the action is that of the 
defendant's domicil, in the case of moveables : but in the case of 
immoveables that of the locality where they are situate. 

In the principal districts the tribunals of first instance comprise 
several sections : the petition should go to the president of the first 
section, called * premier president.' 

The extrinsic conditions requisite for the enforcement of the 
judgment are : 

conformity to the laws of public order. 

reciprocity. 

accuracy of the translation of the judgment 
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[p. MARTENS, J. D. I. P. 
1878, p. 139.1 



Effect of Foreign 
Judgments. 

Procedure. 



RUSSIA. 

[Including In Europ^-RU88IA PROPER, POLAND and FINLAND, with the 
iBlandB 8PITZBERQEN Md NOVA ZEMLA; and In Aila^CAUCASIA, 
SIBERIA and CENTRAL ASIA.] 

There exist in Russia three distinct Civil Codes: first, the 
Russian Code proper: secondly, the Polish Code: thirdly, the 
Code of the Baltic provinces and Finland. The second of these 
Codes is the only one however in which foreign judgments are 
mentioned. 

Foreign judgments unless it be otherwise settled in political 
ordinances or treaties do not carry judicial hypothec till they 
are clothed with an order of execution given by the ordinary 
competent tribunal. 

Code of Civil Procedure. 1864, 

s. 1273. Foreign decisions are to be rendered executory in 
Russia according to the rules laid down in international treaties 
concluded between the Imperial Government and the other 
powers. In the absence of treaties the Russian tribunals will 
follow the following dispositions. 

L The preliminary authorization of the Russian tribunal is 

necessary, (s. 1278). 
ii. The tribunal competent to give executory force to a foreign 
judgment is the Court of the arrondissement where execu- 
tion is to take place, (s. 1275). 
iil The tribunal after having examined whether the cause has 
in reality been tried abroad by a competent tribunal, is to 
give its exequatur without any examination as to the 
merits, (s. 1276). 
iv. The judgment may be examined if it b against public 
order or the laws of the Empire, (s. 1279). 
A judgment contravening these laws or relating to the 
ownership of immoveables in Russia will not be enforced 
(s. 1 281). 
v. The execution of the judgment will be according to Russian 

law. (s. 1250). 
ss : 923 & 203 ^r/ seq : apply to the competence of the plaintiff 
applying to the Court of the arrondissement {Okrotigny Soud), 
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The following papers are required by the Court :— 

A copy of the judgment collated by the Court in which it was 
given, accompanied by the ^formule exicutoire ' according to the 
law of the country. 

This is to be certified by the Russian Legation or Consul and 
countersigned by the Russian Minister of Foreign Affairs for the 
legalisation of the signatures of the Minister Plenipotentiary or 
Consul abroad. 

A Russian translation of the judgment : together with copies of 
these documents. 

The Court does not examine it on the merits, but treats it as 
an ex parte application (matiire sommaire). 

Its examination of the competency of the foreign tribunal is to 
be determined by the law of that country: but this may be 
examined if it be against international law. 

It may also enquire into it if it relates to immoveables in Russia : 

Also to see if the parties were regularly cited and the rights of 
defence respected : 

And whether it is of the force of res judicata at home, or 
whether an appeal is pending. 

A divorce between Russian subjects belonging to the orthodox 
Greek Church will not be recognised. 

There is a treaty with France, 11 January 1787, relative to the 
mutual enforcement of the judgments of the two countries. 
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SPAIN. 

[Colonies:— BALEARIC ISLANDS, MAJORCA, MINORCA and IVIZA, CANARY 
ISLANDS, PHILIPPINE ISLANDS, CUBA, PUERTO RICO, FERNANDO PO 
and ANNABON, CAROLINE ISLANDS and PALAOS, MARIAN ISLANDS.] 

Civil Code. 

s. 98. All foreigners resident either permanently or temporarily 
are subject to the laws of Spain and to the Spanish tribunals for 
misdemeanours and crimes committed in Spanish territory, and 
also for the fulfilment of obligations contracted by them in Spain ; 
or even out of Spain should they be in favour of Spanish sub- 
jects. [Real Decreto, 1852. s. 29.] 
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s. 99. All foreigners resident either permanently or temporarily 
are entitled to ask the Spanish tribunals to administer justice on 
their behalf in respect of the fulfilment of obligations contracted 
by them in Spain or to be executed in Spain, or when they have 
reference to property situated in Spanish territory, [id: s. 32]. 

s. 100. In the matter of disputes arising between or against 
foreigners upon obligations contracted in Spain, although it be 
in neither a real nor a personal action, the Spanish judges will 
without doubt be fully competent, when it becomes a question of 
preventing a fraud, to adopt urgent provisional measures in order 
to prevent a debtor leaving the country to avoid payment, or in 
order to allow the sale of goods liable to perish by warehousing, 
or in order to appoint a keeper provisionally for a madman, or to 
do anything of a similar nature, [id: s. 33]. 



Effect of Foreign 
Judgments. 

Treaties. 



Reciprocity. 



Defences. 



Code of Civil Procedure. 1855. [Ley de Enjuiciamento Civil.] 
s. 922. Sentences pronounced in foreign countries shall have in 
Spain the force that the respective treaties give them. 

s. 923. Should there be no special treaties with the nation 
wherein they may have been pronounced, they shall have the 
same force that is given by the laws of that nation to judgments 
pronounced in Spain. 

s. 924. Should the judgment proceed from a nation where, by 
the jurisprudence, fulfilment is not given to judgments pronounced 
in Spanish tribunals, it shall have no force in Spain. 

s. 925. Not being comprised in either of the cases whereof 
the three preceding articles speak, judgments shall have force in 
Spain, if they combine in themselves the following circum- 
stances : — 

i. That the judgment has been pronounced in consequence of 

the exercise of a personal action, 
ii. That it has not been pronounced in contumacious absence, 
iii. That the obligation for the performance of which it has 

issued is lawful in Spain, 
iv. That the judgment contain in itself the requisites necessary 
in the nation in which it may have been pronounced in 
order to be considered authentic, and those which the 
Spanish laws require in order to make it evidence in Spain. 
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s. 926. The execution of sentences pronounced in foreign Cliapter in. 
countries shall be solicited in the Supreme Tribunal of Justice. Mode of procedure. 

This Court, after translation of the judgment has been made in 
conformity with law, and after hearing the party against whom it 
is directed and the fiscal attorney, shall declare whether it ought 
or ought not to be fulfilled. 

s. 230. Should the defendant reside in a foreign country, the service on absent 
letter of exhortation shall be addressed in the form that may be — 

laid down by treaties, or in default thereof in the way which the 
general instructions of the Government may determine. 

In this case the judge shall extend the term of the summons 
for the time that, having regard to the distance and greater or 
less facility of communication, he may deem necessary. 

s. 231. Should the domicil of the defendant not be known, he Publication, 
shall be summoned by means of edicts which shall be affixed in 
public places, and inserted in the official daily papers of the 
place wherein the suit is being prosecuted, of the place wherein 
he had his last residence, and in the Gaceta de Madrid; this last 
when the circumstances of the persons and of the matter require 
it, according to the opinion of the judge. 

Without prejudice to this, the preceding summons may be 
effected in any place where the defendant may be found. 

Ley Hypotecarla. 1861. [Grain's T«„sia.ion.] 

s. 5. In the registers may be inscribed documents or titles Law of hyjjothec extended 
relating to realty and certain contracts of lease (s. 2) executed in certain cases. 
a foreign country, which may have force in Spain in conformity 
with the laws, and executory decrees, wherein are declared the 
legal incapacity to manage property or the presumption of death 
of absent persons, the passing of the sentence of interdiction or 
other whatsoever, whereby the civil capacity of persons may be 
modified as regards the free disposal of their property, pronounced 
by foreign tribunals, to which fulfilment must be given in the 
kingdom in conformity with the law of civil procedure. 

CUBA AND PUERTO RICO. 

A Code of Civil Procedure was issued in both these Colonies 
I July 1866, based upon the Spanish Code. 
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[a. w. bjorck. 



K. D OLIVSCRONA. 

J. D. I. P. z88a p. 83.] 



Effect of Foreign 
Judgments. 



Service on absent 
dependants. 



SWEDEN. 

The old law of Vestrigothis (xiii century) still binds the Courts: 
— *Le meme droit que les Strangers nous accordent, nous voulons 
les accorder.' 

The Code of 1794 still in force contains no reference to foreign 
judgments: efforts have been made to bring about a treaty 
between Sweden and Norway for the mutual enforcement of 
judgments of the two countries, but up to the present time they 
have been unsuccessful, the Norwegian Strorthing having, * sous 
rinfluence d'une jalousie inexplicable,' refused the advances of the 
Swedish Diet 

There is a treaty between Sweden and Denmark, 15 June 1861 : 
but with the exception of Danish, foreign judgments are not 
recognized in the country: the Courts however are gradually 
improving. 

An elaborate process is provided for the purpose of summoning 
to the Coyrts an absent defendant who is a Swedish subject : but 
as regards personalty the Swedish Courts refuse to assume juris- 
diction over foreigners. 

As regards realty, a foreigner who possesses an estate in Sweden 
is obliged to have an agent there authorised to accept service of 
writs. The name of the agent must be sent to the judge of the 
district where the estate is situate. If no such agent is ap- 
pointed, the judge will appoint one who will have the same 
powers as the regularly authorised agent. 



NORWAY. 

The Norwegian law resembles the Danish, being based upon 
the writings of Anders SandcS Orsted. 

As regards foreign judgments the practice appears to be as 
backward as that of the Swedish Courts. 



SWITZERLAND. 

There exists in Switzerland Federal Law and Cantonal Law ; 
where there is any conflict the former prevails. The Federal law 
up to the present time has made no provision towards assimilating 
the procedure of the Cantons in the matter of foreign judgments. 



SWITZERLAND. 



123 



Each Canton has its own code ; but it has been found impossible 
to obtain either information on the subject, or copies of these codes, 
except from a very few of the Cantons. 

There is a treaty with France, 15 June 1869, *sur la comp^ 
* tence judigiaire et Texecution des jugements,' for the mutual en- 
forcement of the judgments of the two countries. [See p. 98.] 
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Judgments. 



GENEVA. 

Lol de Procedure Civile, 29 September, 18 19. 

s- 376. Judgments given and documents recognised out of the 
jurisdiction of the Canton cannot be executed within it, until 
they have been declared executory by the civil tribunal, the 
parties being heard and duly cited and the public minister heard, 
without prejudice to contrary dispositions which may exist in 
treaties or concordats [or in the Federal constitution]. 

s. 377. All execution shall be null and void which has been 
followed up in contravention of the preceding article. 

LoL 28 June, 1830. 

s. 3. The same conditions are required in order to enable 
foreign judgments to be entered in the registers of the office of 
hypothecs and thus to be clothed with the publicity necessary to 
make them executory. 

The terms of these sections are generally understood to give 
authority to the tribunal to enquire into the judgment on the 
merits, and if necessary to modify it before granting an exequatur 
upon it This authority has by custom resolved itself into leaving 
the whole matter in each case to the prudence and discretion of 
the tribunal : the competency of the tribunal being the first matter 
always enquired into. 

The judgment must come before the Genevese tribunal clothed 
with all the forms necessary to prove its authenticity. 

Lol d'organlsatlon Judlclalre. 5 December, 1832. 

As regards judgments coming from other Cantons, reciprocity 
is demanded. 

s. 60. iii. The Courts of the Canton assume jurisdiction over Assumed jurisdiction. 
non-resident foreigners in respect of obligations contracted by 
them with persons domiciled in the Canton. 
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Service on absent 
defbndanis. 

in what cases. 



[Those persons only are to be considered as domiciled who 
have applied for and obtained leave to fix their domicil in the 
Canton]. 

NEUCHATEL. 

Civil Code. 

s. 1723. The same as Code Napoleon, s. 2123. (p. 96). 

TESSIN, 

Civil Code. 

s. 1 153. The same as Code Napoleon, s. 2123. (p. 96). 

VAUD. 

Civil Code. 

s. 9. A Vaudois may be summoned if domiciled in the Canton 
for obligations contracted with foreigners in foreign countries. 

s. 674. d. The judge may sequestrate the goods in the Canton 
of any one though not domiciled there. 

Code of Civil Procedure. 

s. 4. Absent foreigners may be summoned in the cases men- 
tioned in section 8 of the Civil Code : that is to say, 

i. in civil actions resulting fi-om a fault or offence committed 

in the Canton, 
il in real actions concerning property situated in the Canton, 
iil where in an agreement signed in any country there is a 

stipulation to submit disputes to the tribunals of the Canton, 
iv. where the defendant, having been domiciled in the Canton, 

has no known domicil, if the action be commenced within 

three months of his leaving the Canton. 



TURKEY. 

[including In Europe— BULGARIA, EAST ROUMELIA, and BOSNIA; and In 
Asia— ASIA MINOR, SYRIA, PALESTINE, MESOPOTAMIA and WEST 
ARABIA.} 

LavnofT Sepher 1284. [A.D. 1873.] 

Conceding to strangers the right to possess immoveables in 
the Empire : and relating to those countries only who have 
adhered to the Protocol of the Sublime Porte relative to this 
law: [of which countries Great Britain is one]. 



TURKEY. 
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s. 2. iii. The owner of the property is to submit to Ottoman Chapter III. 



Effect of Foreign 
Judgments. 



tribunals on all questions relating to the property, even if the jurisdiction over foreign 
other party be a foreigner, without being able to plead effectually °''"*'^ of property. 
his own nationality, subject to the reserves and immunities agreed 
upon by treaties. 

s. 3. In case of bankruptcy of the foreign proprietor, the syndics 
of the bankrupt may require from the Ottoman tribunals an order 
for the sale of the property which from its nature and according 
to law is held answerable for the debts of the owner. 

The same thing shall happen when a foreigner has obtained a 
^jugement de condamnation ' before a foreign tribunal against another 
foreigner who is owner of immoveables in the Empire. 

To obtain execution of this judgment against the property, the 
creditor must move the competent Ottoman authority for an order 
to obtain the sale of such immoveables as are held answerable for 
the debts of the proprietor. But this judgment shall only be 
executed by the authorities and tribunals of the Empire when they 
shall have ascertained that the property required to be sold really 
belongs to the category of those which may be sold to pay the 
debt 



DEFENDANTS. 



2 months. 



Time for appearance. 
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Code of Commercial Procedure. [7567.] 

s. 12. Absent defendants are to enter appearance within the Service on absent 
following times : — 

Cyprus, Crete, and the Archipelago . 
Egypt, Tripoli, Tunis, and States bordering 

on the Ottoman Empire . . 
Other European States .... 
In time of war these periods are doubled. 

s. 20. (2). Companies may be sued by their manager, service Companies. 
being effected at the place of business : if there is no place of 
business a partner may be served where he is domiciled. 

(4). For those who have no domicil nor known residence in Defendants with no 

^ ' , known residence. 

Turkey the wnt shall be affixed by order of the President of the 
Court in the Hall of the Court where the action is brought, and 
a copy shall be inserted in the papers, chiefly in those which, 
according to the defendant's circumstances, will be the most likely 
to be read by him. 
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(6). For those resident in foreign countries, the writ shall be 
transmitted by letter from the President of the Court to the 
Minister of Foreign Affairs to be sent by him as soon as possible 
to the defendant's residence. The usher is to take a written re- 
ceipt from the post office to assure the letter having been 
posted. 

ProtoceL 24 February 1873. For the Province of Tripoli 
The Sublime Porte engages that actions between natives and 
English, French or Italian subjects shall be tried according to the 
capitulations in force, and in the same way as in the other 
Ottoman Provinces. 
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Page Cliapter IV. 
NORTH AMERICA. - - 

THE UNITED STATES 

New York 131 

Alabama 135 

Arkansas 136 

California 

Columbia 136 

Connecticut 136 

Delaware 
Florida 

Georgia 137 

Illinois 137 

Indiana 137 

Iowa 138 

Kansas 140 

Kentucky 140 

Louisiana 141 

Maine 141 

Maryland 142 

Massachusetts 143 

Michigan 143 

Minnesota 143 

Mississippi 143 

Missouri 143 

Nebraska 

Nevada 144 

New Hampshire 144 

New Jersey 145 

North Carolina 145 

Ohio ,45 

Oregon 145 

Pennsylvania 147 

Rhode Island 147 

K 
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Chapter IV. THE UNITED STATES— {coniimictfj. Page 

South Carolina 147 

Tennessee 148 

Texas 148 

Vermont 148 

Virginia 149 

Wisconsin 149 

SOUTH AMERICA. 

Argentine Confederation 150 

Rio de la Plata Provinces 

Patagonia (East) 

Bolivia . 150 

Brazil 150 

Chili 150 

Colombia, United States 

Antioquia 

Bolivar 

BOYACA 

Cauca 

CUNDINA MaRCA 

Magdalena 

Panama 

Santander 

Tolima 
Costa Rica 
Ecuador 
Guatemala 
Honduras 
Mexico 151 

Lower California 
Nicaragua 
Paraguay 

Peru 151 

Uruguay 152 

Venezuela 152 



[It has been found impossible to obtain copies of the Codes of 
many of the South American Republics.] 
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THE UNITED STATES OF NORTH 

AMERICA. 



NEW YORK. 

The principles adopted by the Amercian Courts on the subject 
of foreign judgments closely resemble the English doctrines. 
The cases which have been decided both by the Supreme Court 
of New York and the courts of the individual States are collected 
in Story's Conflict of Laws side by side with the English decisions. 

In an action on a foreign judgment the defendant may require Security for costs. 
from the plaintiff whether citizen or alien security for costs to the 
extent of $250. 

Code of Civil Procedure. 

s. 390. Where a cause of action which does not involve the title Statute of Limita- 

tion. 

to, or possession of real property within the State, accrues against a — 

. , . , r 1 01 • ^^ foreign statute bars 

person who is not then a resident of the State, an action cannot remedy (except as to 

rcftltv) defence crooo. * 

be brought thereon in a court of the State against him or his except in favour of 
personal representative after the expiration of the time limited by 
the laws of his residence for bringing a like action, except by a 
resident of the State, and in one of the following cases : — 

L Where the cause of action originally accrued in favour of a 

resident of the State. 
ii. Where, before the expiration of the time so limited, the 
person in whose {avour it originally accrued, was or became 
a resident of the State, or the cause of action was assigned 
to, and thereafter continuously owned by, a resident of the 
State, 
s. 430. A resident of the State may execute a deed designating Designation of person to 

, . - - . , . , accept service. 

a person upon whom service may be made in his absence. 

s. 432. A copy is to be delivered within the State as follows : Service on foreign 
i. To the president, treasurer or secretary; or if the corporation ^°"^p*"'^* 

K 2 
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Proof of service. 

Service on absent 
defendant. 

in what cases. 



lacks either of these officers, to the officer performing 
corresponding functions under another name. 

ii. To a person designated for the purpose by the president 

iii. If such a designation is not in force, or if neither the person 
designated, nor an officer specified in (i.) can be found with 
due diligence, and the corporation has property within the 
State, or the cause of action arose therein ; to the cashier, 
a director, or a managing agent of the corporation within 
the State. 

s. 433. The last section applies to the service of process or 
other paper whereby a special proceeding is commenced in a 
court, or before an officer, except a proceeding to punish for 
contempt, and except where special provision for the service 
thereof is otherwise made by law. 

s. 434 provides the method for proof of service. 

s. 438. An order directing the service of a summons upon a 
defendant without the State, or by publication, may be made in 
either of the following cases : — 

i. Foreign companies ; or, natural persons not being residents 
of the State. 

ii. Absence of defendant from State to avoid service or defraud 
creditors : 

iii. Where a resident of the State has been continuously with- 
out the United States more than six months next before 
the granting of the order, and has not designated anybody 
to accept service, or the person designated cannot be found 
in the State. 

iv. Where the complaint demands judgment against a resident 
of the State annulling a marriage, or for a divorce, or a 
separation. 

V. In all actions affecting the title to real or personal property, 
the defendant being a resident of the State or a domestic 
corporation. 

vi. In actions commenced sixty days next before the expiration of 
any period limiting the action under the statutes of limitation. 

vii. Where the action is against the stockholders of a corpora- 
tion, or joint stock company, and is authorised by the law 
of the State, and the defendant is a stockholder thereof. 



NEW YORK. 133 

s. 439. The plaintiff when he applies for the order, must present Chapter IV. 
to the judge a verified complaint, showing the cause of action for Affidavit required, 
which judgment is demanded against the defendant to be served. 
Proof, by affidavit, must also be made of the additional facts 
required by s. 438. 

s. 440. The order may be made by a judge of the court, or Order thereon, 

... by whom made. 

the county judge of the county where the action is triable. 

It must direct either publication in two newspapers for a certain Publication, 
time not less than once a week for six successive weeks : or, at 
the option of the plaintiff, personal service upon the defendant 
without the State : further, that on the first day of publication 
the plaintiff post to the defendant one or more sets of copies of 
the summons, complaint and order ; or a statement that the judge 
dispenses with this, being satisfied that the defendant cannot be 
found with reasonable diligence. 

s. 441. The first publication is to be made within three months 
after the order is granted. 

For the purpose of reckoning the time within which the Time for appearance. 
defendant must appear or answer, service by publication is 
complete upon the day of the last publication pursuant to the 
order ; and service made without the State is complete upon the 
expiration thereafter of a time equal to that prescribed for 
publication. 

ss '.442. 443. Where service is made by publication or without Papers to be filed, 
the State, the summons complaint and order and the papers upon 
which the order was made, must be filed with the clerk on or 
before the day of the first publication; and a notice subscribed 
by the plaintiff's attorney and directed only to the defendant or 
defendants to be thus served, substantially in the following form, 
the blanks being properly filled up, must be subjoined to and 
published with the summons : 

"To ... . The foregoing summons is served upon you, Form of notice. 
by publication (or, without the State of New York) pursuant to 
an order of dated and filed with the 

complaint, in the office of the clerk of at ." 

s. 444. Proof of publication is to be by affidavit of the printer Proof of publication. 
or publisher or his foreman or principal clerk. Proof of posting 
or delivery, by affidavit of the person who posted or delivered it. 
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s. 445. If the defendant does not appear, he may show cause 
within one year after service of written notice of final judgment : 
or if there has been no such service, within seven years after the 
filing of the judgment If he is successful, the court may order 
restitution : but bona fide purchasers shall not be affected. 



Personal service out of 
jurisdiction. 



Proof of Foreign 
Judgments. 



Other proof. 



It will be noticed that in all those States in which constructive 
notice by publication is allowed when the defendant is non-resident, 
personal service on the defendant out of the jurisdiction is also 
allowed, and is equivalent to service by publication. The English 
method of serving only a notice of the writ on a foreigner out of 
the jurisdiction in lieu of the writ itself has not yet been adopted 
in the American Codes of Procedure. 

ss : 914 — 920 relate to depositions taken within the State for 
use without the State. 

s. 952. The copy of the record is to be accompanied by 

L an attestation by the clerk of the court with the seal of the 
court affixed ; or by the officer in whose custody the record 
is legally kept, under the seal of his office : 

ii. a certificate of the chief judge or presiding magistrate of 
the court, that the person is clerk or officer; and that his 
signature to the attestation is genuine : 

iii. a certificate under the Great Seal of the Government or 
Secretary of State or other officer having custody of the 
Seal, to the effect that the court is duly constituted, specify- 
ing generally the nature of its jurisdiction : and that the 
signature of the chief judge is genuine. 

s. 953 provides an alternative and less elaborate method. 

i. The copy is to be compared by the witness with the original, 
who is to prove that it is an exact transcript of the whole 
of the original ; 

ii. also that the original was, when the copy was made, in the 
custody of the clerk of the court, or other officer legally 
in charge. 

iii. also that the attestation is genuine. 

[see the cases Vandervoort v. Smith (2 Caine 155), and Jarvis 
V. Seu'ail (40 Barbour, 449.)] 
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s. 954. Nothing in this article is to be construed, as declaring Chapter IV. 
the effect of a record or other judicial proceeding of a foreign 
country, authenticated, so as to be evidence. 

s. 956. A copy of a patent, record or other document re- i^^c""?*"** fro*» fo'^^K" 

■^'^ trj r 7 countnes; 

maining of record in a public office of a foreign country, certified ^ovf authenticated. 
according to the form in use in that country is evidence, when 
authenticated, as follows : 

i. By the certificate under the hand and official seal of a com- 
missioner appointed by the governor to take the proof or acknow- 
ledgment of deeds in that country, to the effect that the patent 
record or document is of record in the public office, and that the 
copy thereof is correct and certified in due form. 

u. By a certificate under the hand and official seal of the 
Secretary of State annexed to that of the commissioner, to the 
same effect as prescribed by law for the authentication of the cer- 
tificate of such a commissioner upon a conveyance to be recorded 
within the State. The certificate of the commissioner, thus 
authenticated, is presumptive evidence that the copy of the patent, 
record or document is certified according to the form in use in 
the foreign country. 

ALABAMA. 

Code. 

s. 291 1. If the laws of another country bar a suit upon a if foreign statute bars 
contract or act done there whilst the party sought to be charged ^^^"^ ^' * *°^* ^ 
thereby was a resident of such country, it is barred in the same 
manner here. 

s. 1949. A will proved in another country may be admitted to Effect of foreign probate. 
probate in this State : The will or copy with probate annexed is 
to be certified by the clerk of the foreign court in which the 
will was proved ; and a further certificate of the judge that the 
attestation is genuine. 

s. 2293. An action may be maintained and property recovered Action by foreign 
by a foreign administrator by first, recording a copy of letters of 
administration duly authenticated according to the law of the 
U. S. in the office of the judge of probate in the country where 
the property is situate; and, secondly, by giving a bond. 
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Service on absent 
defendant. 

in what cases. 



Publication of notice. 



Service on agent. 



ARKANSAS. 

Laws, c, 106. 

SB : 15. 19. Actions on home judgments are barred in 10 years; 
and on foreign judgments (presumably) in 5 years. 

COLUMBIA. 

Laws. c. 97, 

ss: 2. 3. Actions on home judgments are barred in 10 years; 
and on foreign judgments (presumably) in 5 years. 

s. 17. If a cause of action has arisen in another coimtry between 
persons not resident in this State, and is barred there by lapse of 
time, it is barred here. 

C, 81. 

s. 7. If an affidavit is filed that the defendant is non-resident 
and that a cause of action exists against him, service may be 
made by publication, in the following cases : — in actions 
i. relating to realty, 
ii. to establish or set aside a will. 

iii. against non-residents or foreign corporations having pro- 
perty in the district or debts owing to them subject to the 
process of the court, 
iv. to exclude defendant from his interest in any property in 

the district : and 
V. when the defendant avoids service. 

s. 8. The notice is to be published in some newspaper selected 
by the court not less than once a week for six weeks : 

If the defendant's residence abroad is known, the notice is to 
be posted to him : 

The service is held to be complete at the end of the time 
ordered. 

The publication is to contain a summary of the object and 
prayer of the petition. 

CONNECTICUT. 

Laws. Tit: I. c. 2. 

s. 23. If the defendant is absent and possesses property in the 
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State the writ of summons may be left with his agent ; if he Chapter IV. 
possesses land, a copy is to be left at the office of the town 
clerk where the land lies; if there is no agent, it may be left 
on the person in charge : 

The copy is to be a true and attested copy. 

From Middlebrooks v. Springfield Insurance Co: (14 Conn : Rep : 
301) it would seem that a foreign corporation with only an office 
in the State cannot be served with a writ. 

GEORGIA. 

Code, 

ss : 2854. 2855. Actions on home or United States judgments 
are barred in 7 years, and on foreign judgments in 5 years. 

s. 3526. A dormant judgment may be revived against an 
absent defendant, a notice being published in the Gazette once 
a month for 4 months. 

ILLINOIS. 

Lsi^s. 0, 109, 

s. 9. A foreign probate may be recorded in the State if accom- Foreign probate, 
panied by a certificate of due execution and proof according to 
the laws of its own country. 

INDIANA. 

Code, 

s»: 212. 225. Actions on home or United States judgments are 
barred in 20 years, and on foreign judgments (presumably) in 15 
years. 

s. 40. If the plaintiff file an affidavit that the defendant is un- ^^^Xl^^^^^.t^.^^"^ 
known and is believed to be out of the State, the court may make 
such order as to notice and publication as may be deemed 
proper. 

s. 41. Where there has only been service by publication, except 
in the case of divorce, the judgment may be opened and a defence 
admitted within 5 years. 

ss ; 42. 43. Notice in such case is to be given to the heirs : the 
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defence is to be filed and an affidavit that there was no actual 
notice : 

bon& fide purchasers of property are not to be affected. 

s. 391. Where there has only been constructive notice, the 
defendant may appear at any time before judgment; time will 
then be allowed him to prepare for trial 

ss: 392. 393. The plaintiff* is required to file an affidavit of the 
truth of his claim, and may also be required to swear in court, 
and to answer any interrogatories that may be put to him by the 
court. 

s. 394. Any set-off that may thus be disclosed is to be adjusted. 

s- 395- No personal judgment shall be rendered against a de- 
fendant constructively summoned who has not appeared in the 
action. 

s. 681. Actions may be brought against a foreign corporation 
by any person having a cause of action against it within the State 
where any property belonging to it or debts due to it may be 
found: If there is no person within the State authorized to 
transact its business the company may be summoned con- 
structively. (Act of 1858). 

In real actions, the constructive summons is to be published 
for three weeks successively in a State newspaper in the following 
cases : — 

i. Where the cause of action arises within the State and the 

foreign corporation has property in the State : 
iL Where a resident of the State is absent in order to avoid 
service : 

iii. Where the defendant is non-resident, and the cause of action 
arises out of a contract, or out of a duty imposed by law, 
or to enforce or discharge a lien, or to obtain a divorce. 

IOWA. 

Code. 

s. 2529. (v. vi). Actions on home or United States judgments 
are barred in 20 years, and on foreign judgments in 10 years. 

s. 2534. If a cause of action is fiiUy barred in the coimtry 
where the defendant has previously resided, such bar shall be the 
same defence in the State. 



IOWA. 1 39 

s. 2618. Service may be made by publication when an affidavit Chapter IV. 
is filed that personal service cannot be made on the defendant sbrvick on absent 
within the State in the following cases : in actions defendants. 

i. for the recovery of realty or any interest therein. »" w^*' *^**«*- 

ii. for the partition of realty. 

iiL for the sale of realty under mortgage lien or other incum- 
brance, 
iv. for specific performance of a contract for the sale of 
realty within the State; or to establish or set aside 
a will. 
V. against non-residents or foreign companies having within 
the State property or debts owing to them sought to be 
appropriated in any way. 
vi. relating to realty within the State when the defendant has 
any claim upon it, and the relief claimed in the action 
is to exclude the defendant from it: This to apply to 
non-residents and foreign companies, 
vii. when the defendant is absent in order to defeat his 

creditors, 
viii. for divorce. 

s. 2619. The publication is to be made in a newspaper to be Publication, 
selected by the plaintiff. 

s. 2620. The defendant is held to have been personally served: 
Proof of publication is to be by affidavit of the publisher or his 
foreman. 

ss: 2622 — 2625 relate to unknown defendants, 
ss: 2875 — 2881 relate to the defendant's appearance and the 
plaintiffs proof. 

These sections are the same as in the Indiana Code, ss : 40 — 

43; 391—395- (PP: 137- 138). 

s. 3715. The same as New York Code of Civil Procedure, proof of Foreign 

/ V Judgments. 

s. 952. (p. 134). 

ss: 2351 — 2353. Foreign or United States probates are admitted Foreign probates. 

to probate fully on production of a copy of the will and the 

original record of the probate attested by the clerk of the court 

under seal. 

The new probate is to be conclusive as to the due execution 

thereof until set aside by an original or appellate proceeding. 
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defendants. 



Foreign probates. 



Statute of Limita- 
tion. 



If foreign statute bars 
action on judgment, 
defence good. 



If foreign statute bars 
remedy, defence good. 



KANSAS. 

Code of Civil Procedure, c. 80. 

s. 22. If a cause of action is barred in the State in which it 
arose by reason of lapse of time, it is barred here between non- 
residents. 

s. 70 provides for service of writ on the managing agent of a 
foreign company. 

ss : 7 2 — 7 7 . Constructive service : 

the same as in the Indiana Code (p. 137), except that 
actions for divorce are omitted. 

a 7/7. 

ss: 25 — 27. Foreign probates are admitted fully in this State: 
On production of copy of will and original probate the court 
continues the motion to admit such will to probate for two 
months: The notice is published in the newspapers for three 
consecutive weeks, the first publication to be forty days before 
the final hearing. 

KENTUCKY. 

Revised Statutes, 0. 63. 

Actions on home or United States judgments are barred in 15 
years ; and on foreign judgments (presumably) in 10 years. 

s. 18. Action on a foreign judgment. If the action would be 
barred in the country where the judgment was pronounced, it is 
barred here, except in favour of residents in this State who have 
had the cause of action from the time it accrued. 

s. 19. Action on a cause of action. If the action is barred in 
the country where the cause of action arose it is barred here as 
between any parties. 

Code of Civil Procedure. 

ss: 86. 87 refer to service of writ upon persons out of Kentucky 
but in the United States. 

ss: 88 — 92. Service generally on absent defendants, the same 
as in the Indiana Code. (p. 137). 

s. 148. In pleading a judgment the facts giving jurisdiction 
need not be stated. 
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This section does not apply to foreign judgments : a general Chapter IV. 
averment of jurisdiction in the foreign tribunal would not be 
sufficient. {Hollisterv, Hollister, 10 How: N. Y. 539). 

LOUISIANA. 

Code, 

s. 165. (b). When defendants are foreigners, or have no fixed 
or known place of residence in the State, they may be cited 
wherever they are found. 

s» 753- When judgments have been rendered in foreign coun- 
tries, the copies presented shall be considered authentic and 
admitted in evidence in the tribunals of the State, if they are 
clothed with all the forms required to prove their authenticity in 
the countries where they are pronounced. 

The Laws of Las Siete Partidas are still in force in the State : 
Part III. Tit: xxii. Law 15 declares that 'judges sometimes 

* compel defendants to appear before them who are of another 

* jurisdiction, where the former have no power to hear and deter- 

* mine causes. We therefore say that every judgment rendered 
' in such cases is void.' 

MAINE. 

Code, 

Actions on home or United States judgments are barred in 20 
years, and on foreign judgments (presumably) in 6 years. 

0. 81: 

s. 17. If the defendant was never an inhabitant of the State, or 
has removed therefrom, service may be effected on his agent, 
tenant, or attorney. 

s. 18. If he has neither, the court may order such notice as 
justice requires, if such order is complied with and obedience to 
it is proved to the satisfaction of the court, the defendant is held 
to answer to the suit as in other cases. 

s. 22. In the case of insurance companies out of the State, Foreign companies, 
the agent may be served, or the writ may be left at his last and 
usual place of abode : or it may be served on the person, an 
inhabitant of the State, who signed or countersigned the policy. In 
either case, the court may direct further notice to the company. 



Service on absent 
defendants. 
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Service on absent 
defendants. 



Publication. 



Appeal 



Foreign companies. 



Proof of Foreign 
Judgments. 



Code. 

Art : i6. ss : 88 — 98. Service against non-residents may be con- 
structive in suits respecting the sale, partition, conveyance or 
transfer of any real or personal property lying or being in the 
State ; or to foreclose any mortgage thereon, or to enforce any 
contract or lien relating to the same, or concerning any use, trust 
or other interest therein. 

The published notice is to contain the substance of the bill and 
the time appointed for appearance. 

In case of default the bill or petition may be taken pro confesso^ 
or a commission to take testimony may be issued ex parte^ and 
such decree passed as may be just and equitable. 

A bill for review may be filed in 12 months: if against an 
infant, 1 2 months after he comes of age, or by his representatives 
1 2 months after his death. 

Foreign companies with no agent in the State may be served 
constructively. The order is to be published once a week for 
four weeks, or may be served personally three months before the 
trial 

Art: 75. ss: 99. 100. provide for service on the agent of foreign 
companies. 

Art: 37. s. 35. An exemplification of the record under the hand 
of the keeper of the same, and the seal of the court or office 
where such record may be made, is good and sufficient evidence 
in any court of the State, to prove any debt of record, made or 
entered in any other of the United States, or in any foreign country. 
Further, no sentence, judgment or decree, final or interlocutory 
of any judge, court, board, council or tribunal, having or exer- 
cising municipal, admiralty or prize jurisdiction without the limits 
of the United States and its territories, shall be conclusive evidence 
in any case or controversy in the courts of this State, of any fact, 
matter or thing therein contained, stated or expressed, except of 
the acts or doings of such foreign judge, court, board, council or 
tribunal : — Provided, that nothing herein contained shall impair 
or destroy the legal effects of any such foreign sentence, judgment 
or decree on the property affected or intended to be affected thereby. 
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Art: 93. s. 324. A copy of the record of any will according to Cliapter IV. 
the laws of the State, under the hand of the keeper of the record Yorcign probates. 
and the seal of the court shall be good evidence to prove the will 

MASSACHUSETTS. 

Laws. c. 126, 

s. I. No personal action maybe commenced against a person Service on absent 
out of the State at the time of service of the summons unless 
before such absence he had been an inhabitant of the State, or 
unless an effectual attachment of his goods, estate or effects is 
made on the original writ 

s. 6. If personal service cannot be made, the court may order 
the action to be continued from time to time until notice of the 
suit is given in such manner as the court may direct. 

s. 8. The plaintiff is required to give a bond before execution 
is issued, to repay the amount if the judgment is reversed within 
one year. 

MICHIGAN. 

Actions on home or United States judgments are barred in 10 
years and on foreign judgments in 6 years. 

MINNESOTA. 

Laws, c. 66. 

Actions on home or U. S. judgments are barred in 10 years, 
and on foreign judgments (presumably) in 6 years. 

ss: 49 — 51. The procedure as to constructive notice on non- 
resident defendants is the same as in the Indiana Code (p. 137): 
the judgment thereon may be opened within one year. 

MISSISSIPPI. 

Laws. c. 43. 

ss: 96. I IT. Actions on home, United States and foreign judg- 
ments are barred in 20 years. 

c. 46. 

s. 23. Foreign judgments given between persons residing in any 
foreign kingdom, if certified by the court, or mayor or chief 
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magistrate in the manner such acts are usually authenticated by 
them ; and all foreign judgments as have been given and enregis- 
tered in due form according to the laws of such foreign kingdom, 
and attested by a notary public, with a testimonial from the 
proper officer of the city where he resides, or the Great Seal of the 
kingdom, shall be evidence in all the courts of record within this 
State, as if the same had been proved in the said courts. 

MISSOURI. 

Laws. c. 164. 

ss: 13 — 17. The procedure as to constructive notice or non- 
resident defendants is the same as in the Indiana Code. (p. 137). 

NEVADA. 

Laws. c. 49. 

s. 5. Actions on home or United States judgments are barred 
in 5 years. 

s. 8. Actions on foreign judgments or foreign contracts are 
barred in 2 years. 

A right of action shall be deemed to have accrued on a judg- 
ment at the time of its rendition. 

s. 9. If a cause of action is barred in the country of its origin 
by reason of lapse of time, it is barred here. 

C. 83. 

Constructive notice on non-residents and on foreign companies 
is allowed when it shall appear that a cause of action exists 
against the defendant. 

c. 103. 

ss : 395. 399. The same as New York Code of Civil Procedure, 
ss: 952. 953- (P- 134)- 

NEW HAMPSHIRE. 

Laws, c. 207. 

ss : 3. 4. The court may order an action to be continued where 
there has been no personal service on the defendant, and may 
give directions as to notice of pendency being published, or being 
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sent by mail ; and on satisfactory evidence that such order has 
been complied with, such notice shall be deemed sufficient. 

s. 9. Where the defendant is non-resident and has no property 
within the State, the action may be entered in court and such 
notice ordered as the case requires. 



Chapter IV. 



NEW JERSEY. 

Laws. Title xxll. c. 3. 

m 

ss: 3. 4. The copies of any last will or testament made in Cop»«sofwiiisofu. k. 

, , and colonies good 

Great Britain and Ireland, or in any of the British colonies, by evidence. 
which any lands, tenements, hereditaments, or other estate within 
this province, are devised or bequeathed, certified under the seal 
of the office, where such will or testament is proved and lodged, 
may be given, and shall be received in evidence before any of the 
courts of judicature within this province, and be esteemed as 
valid and sufficient as if the original will or testament were then 
and there produced and proved. 



NORTH CAROLINA. 

Actions on home or United States judgments are barred in lo 
years and on foreign judgments (presumably) in 3 years. 

The procedure as to constructive notice on non-resident de- 
fendants is the same as in the Indiana Code, (p 137). 



Service on absent 
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OHIO. 

Code of Civil Procedure. 

ss : 70. 75. The procedure as to constructive notice on non- 
resident defendants is the same as in the Indiana Code. (p. 137). 

The affidavit filed is to be sworn on positive information : and 
the published statement of the object of the suit and other par- 
ticulars is to be very precise. 

Code of Civii Procedure before Justices of the Peace. 

s. 17. Service on managing agent of foreign companies. 

* Managing * is to be construed strictly ; if there is no managing 
agent the company isr not liable to any proceedings in personam, 
Barney v. New Albion R, R, Co: (i Handy. 571). 

L 
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Chapter IV. OREGON. 

Stat : 2 March 1849. 

Actions on home or United States judgments are barred in 10 
years, and on foreign judgments (presumably) in 6 years. 

Civil Code. 
Shrvicr ON ABSENT ss I 55 — 57. The Drocedure as to constructive notice on non- 

DEFENDANTS. ._ ,^, ., .,-ri. >r^i/ \ 

— resident defendants is the same as m the Indiana Code. (p. 137). 

Proof of certain foreign s. 4. That it may and shall be lawful for the keepers or persons 

having the custody of laws, judgments, orders, decrees, jomnals, 
correspondence or other public documents of any foreign Govern- 
ment or its agents, relating to the tide to lands claimed by or 
under the United States, on the application of the head of one of 
the departments, the solicitor of the treasury, or the commissioner 
of the general land office, to authenticate the same under his 
hand and seal, and certify the same to be correct and true copies : 
and when the same shall be certified by an American minister or 
consul under his hand and seal of office, or by a judge of one of 
the United States courts under his hand and seal, to be true 
copies of the originals, the same shall be sealed up by him and 
returned to the solicitor of the treasury, who shall file the same 
in his office, and cause it to be recorded in a book kept for that 
purpose. Such copy may be read in evidence in all courts, where 
the title to land claimed by or under the United States may come 
into question, equally with the originals thereof. 



Miscellaneous Laws. c. 64. 
Effect of foreign wiiu s. 17. Any pcrsou uot an inhabitant, but owning property, real 

^^^ * * or personal, in this State may devise or bequeath such property by 

last will, executed and proved (if real estate be devised) according 
Law of the place when to the laws of this State, or (if personal estate be bequeathed) 

to govern, and when not. /-i'^n f ■% f% 

according to the laws of this State, or of the country. State or 
territory in which the will shall be proved. 
Copies of foreign wills, s. 1 8. Copics of such wills, and the probate thereof, shall be 

recorded in the same manner as wills executed and proven in 
this State, and shall be admitted in evidence in the same manner 
and with like effect. 



PENNSYLVANIA. RHODE ISLAND. SOUTH CAROLINA. I47 

s. 19. Any such will may be contested and annulled within the Chapter IV. 
same time, and in the same manner, as wills executed and proven Foreign win, how 
in this State. contested. 

PENNSYLVANIA. 

Digest p. 598. 

In actions relating to realty, or when the court has acquired Service on absent 

... /•<!. . . DEFENDANTS. 

jurisdiction of the subject matter in controversy by the service of — 

its process on one or more of the principal defendants, the court 
may order service out of the jurisdiction on the defendants 
wherever they may be found : — 

Provided^ that it shall appear by affidavit before the order is Affidavit. 
made, in what place the defendant resides or may probably be 
found, or if it be out of the United States, whether there are any 
officers of the United States residing thereat or near thereto, and 
by what means such service may be authenticated. 

The time is to be limited, dependent on the place where process Time for appearance. 
is to be served, within which compliance with the requirements 
thereof must be made by the defendant 

A copy of the order is to be served, and also a copy of the bill 
or a statement of the substance of the proceeding, and the special 
order for authenticating the service. If the defendant is not to be Publication. 
found, publication of the notice with full particulars is allowed. 

RHODE ISLAND. 

Statutes c, 196. 

s. 4. A writ of summons issued against an insurance company Service on foreign 

, . 10. 1 • 1 1 n 1 insurance company. 

mcorporated m any other State or country, which shall have an 
agency in this State, shall be served by leaving an attested copy 
of such writ with such agent, or at his last and usual place of 
abode. 

SOUTH CAROLINA. 

Code of Civil Procedure. 

s. 158. The cause of action arising within the State, the pro- Service on absent 

. . • -I J r 1 • 1 DEFENDANTS. 

cedure as to constructive notice on non-resident defendants is the — 

same as in the Indiana Code. (p. 137). 

L 2 
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Proof of Foreign 
Judgments. 
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Effect of Foreign 
Judgments. 



Original defences 
allowed. 



Code. 

s. 2783. Where the Statute of Limitations of another State or 
Government has created a bar to an action upon a cause accruing 
therein, whilst the party to be charged was a resident in such 
State or under such Government, the bar is equally effectual 'in 
this State. 

s. 2776. Actions on home, United States or foreign judgments 
are barred in 10 years. 

s. 2834. When a corporation, company or individual has an 
office or agency in any country other than that in which the prin- 
cipal resides, the service of process may be made on any agent or 
clerk employed therein, in all actions growing out of or connected 
with the business of the office or agency. 

s. 3797- The same as New York Code of Civil Procedure, 
s. 952. (p. 134). 

TEXAS. 

Code, 

ss: 3957. 3958. Foreign judgments are required to be under 
the certificates of the judge and clerk of the court, the chief of 
the Executive Government of the country, and the Consul of the 
Republic : and no suit shall be brought on a foreign judgment till 
an authenticated copy is filed, and all costs likely to accrue are 
paid, together with a tax fee of $25 cash, payable to the clerk of 
the court * for the use of this Republic' 

s- 3959- Foreign judgments when authenticated are primdfade 
evidence only and open to all defences that might have been used 
at any time before judgment. 

This does not apply to judgments of the United States. 

[In Paschall's edition of the Code it is stated that these sections 
are not pursued in practice, but the Editor's own idea is that 
they still remain in force.] 

VERMONT. 

Actions on home or United States judgments are barred in 8 
years, and on foreign judgments (presumably) in 6 years. 



VIRGINIA. WISCONSIN. 
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VIRGINIA. 

Laws c, 149, 

s. 17. An ax:tion on a foreign judgment is barred if it is barred ifforeign statute bars 
by its own laws and the judgment incapable of being otherwise "™ ^' ^ ^^^ ^ 
enforced there, and whether or not so barred, no actions on the 
judgment shall be brought after 10 years against a person who 
shall have resided in the State during the ten years next preceding 
such action. 

c. 171. 

s. 7. If the officer return the defendant as non-resident, the suit Absent defendants. 
shall abate if the court have jurisdiction of the case only on the 
ground of the defendant's residence in the State. 

ss : 10. 13. Publication is made in the same manner as in P»iWication of service. 
Indiana. The judgment may be reopened within 5 years if no 
copy of the judgment was served, and in one year if a copy was 
served. 



c. 176. 

s. 17. A foreign judgment is evidence in any court in the 
State when it has been attested by a notary public under the seal 
of his office that the judgment was made in due form according 
to the law of the place, and that the copy is true. The notary 
public himself is to be certified by the chief magistrate, or under 
the Great Seal of the country. 

WISCONSIN. 

Actions on home judgments are barred in 20 years, on United 
States judgments in 10 years, and on foreign judgments (pre- 
sumably) in 10 years. 

The procedure as to constructive notice on non-resident de- 
fendants is the same as in the Indiana Code. (p. 137). 
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agraement. 



Judicial hypothec. 



[spbn'ce's transla- 
tion]. 



ARGENTINE CONFEDERATION. 

[including the Provinces of the RIO D£ LA PLATA and EAST PATAlSONlAi 

Civil Code [1 January 1871]. 

Title vi. s. 13. Persons in entering into agreements may elect a 
special domicil for the fulfilment of the same. 

s. 14. The election of a domicil carries with it the extension of 
the jurisdiction, which would not otherwise extend to the judges 
of the place of residence of the parties. 

BOLIVIA. 

Civil Code [1830]. 

s. 7. Foreigners in Bolivia shall enjoy the same civil rights as 
those which are or may be granted to Bolivians by treaties, or 
which may arise therefrom. 

s. 1458. The same as Code Napoleon, s. 2123. (p. 96). 

There is a treaty with Peru, 5 November 1863, for the mutual 
enforcement of the judgments of the two Republics. 

BRAZIL. 

Commercial Code. 

s. 30. All commercial transactions entered into by foreigners 
resident in Brazil, shall be regulated and decided by the provisions 
of this Code. 

The Tribunal of Commerce of Rio has decided, that the courts 
have no jurisdiction under this section over a foreigner who is 
not domiciled in the Empire in respect of contracts entered into 
in a foreign country, but not enforceable in the Empire by reason 
of their not having been entered into with Brazilians. 

CHILI. 

Civil Code [1855, republished 1865]. 

s. 57. The law does not recognise any difference between 
Chilians and foreigners with respect to the acquisition and enjoy- 
ment of the civil rights prescribed in this Code. 



MEXICO. PERU. I S I 

MEXICO. ^P^" ^^' 

[including LOWER CALIFORNIA]. 

The Civil Code of Mexico is the same as that of Spain. A 
Code of Civil Procedure was promulgated 15 August 1872 based 
upon the new Spanish Code. 



PERU. 



[p. PRADIRR FODF.RB. 
J. D. I. P. 1879. 

pp: 41.250]. 

Civil Code, 



Preliminary Title, V, Foreign judgments relating to immove- 
ables in Peru will not be made executory. 

s. 37. Peruvians and strangers domiciled in Peru, wherever Service on absent 

- ___ ,•, t/.i-r^« DEFENDANTS. 

they may be found, may be cited to appear before the Peruvian . — 

g. ^ . . . ^ , . in what cases. 

courts for causes of action ansmg out of contracts entered into, 
even in foreign countries with respect to matters on which Peruvian 
law allows contracts. 

s. 38. Foreigners found in Peru, though not domiciled, may be 
sued on contracts made with Peruvians even abroad with respect 
to matters not forbidden by Peruvian law. 

[Prohibited Contracts cf: ss: 1252 — 5 — 1279]. 

The action under section 38 once begun, residence by the 
defendant is not necessary if a proper attorney has been instructed, 
or security for costs given under sections 573-4 of the Code of 
Civil Procedure. 

s. 39. Domiciled or non-domiciled foreigners may be cited, 
i. in real actions concerning immoveables in Peru. 

ii. in civil actions for a fault or wrong committed in Peru. 

iii. on contracts with agreed submission to the Peruvian 
courts. 

s. 43. Actions may not be brought on contracts entered into 
abroad between foreigners unless the contracting parties have 
submitted to the Peruvian tribunals. 

There is a treaty with Bolivia, 5 November 1863, for the 
mutual enforcement of the judgments of the two Republics. 

There appears to be some doubt whether a treaty with the 
foreign country is not a condition precedent to giving executory 
force to its judgments : — 

The rogatory commission is as follows : 
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Chapter IV. 



Form of rogatory com- 
mission. 



AMERICA. 

It is to be addressed to the legation accredited by the foreign 
State to Peru. 

Thence it is to be sent to the Minister of Foreign Affairs: 
thence to the judge who is asked to give the judgment executory 
force. 

The same formalities are pursued in returning the papers. 

It is to be on stamped paper, sealed by the foreign court 
sending it, signed by the president of the court, and certified by 
the secretary of the court, or the counsel engaged. 

The formula is : — * Au nom de la nation, la cour de (or 

* le juge de )' : then follows a resume of the questions * qu'on 

donne k la commission ' — also copies of all papers. Finally the 
prayer * qu'on accomplisse.* 

URUGUAY. 

The Civil Code [1867] resembles the Chilian Code. 

VENEZUELA. 

Civil Code. 

s, 17. Foreigners enjoy in Venezuela the same civil rights as 
the Venezuelans, with such exceptions as may be in existence or 
may be made hereafter. 

s. 18 18. The same as Code Napoleon, s. 2123. (p. 96). 



Effect of Foreign 
Judgments. 



Defences. 



Code of Civil Procedure [1873]. 

Execution of Acts done by Foreign Authorities. 

s. 551. It is in the jurisdiction of the supreme federal court to 
grant executory force to judgments given by foreign authorities. 

s. 552. In order that a judgment pronounced by a foreign 
tribunal may have force and effect in the Republic, it is neces- 
sary, 

i. that the sentence or judgment should not affect immoveable 

property in Venezuela: 
ii. that the judgment be granted by a competent judicial 
authority : 
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iil that the judgment be granted after the parties interested Chapter IV. 
were duly summoned : 

iv. that the agreement for the fulfilment of which the pro- 
ceedings were instituted be lawful in Venezuela, and that 
the judgment do not contain any resolution contrary to 
public order or public rights according to the internal laws 
of Venezuela. 

s. 553. In order that the judgment may be made executory it Procedure. 
is necessary that the party against whom it has been given shall 
be summoned ten days previous to the hearing, and that the party 
or parties be permitted to reply verbally in public sitting whatever 
they may consider it convenient to say in defence of their claims 
or rights. 

The party who promotes the suit shall present the judgment in 
an authenticated form. 

s. 554. The dispositions made by foreign tribunals respecting Execution of imeriocu- 
the examination of witnesses, estimates, affidavits, interrogatories ^^^ screes. 
and other acts of instruction simply that may have to be carried 
into effect in the Republic, shall be done in pursuance of a decree 
by the judge of the court of first instance having jurisdiction in 
the locality wherein such acts are to be carried into effect 

s» 555' The rules laid down in the preceding article are ap- Leave to serve if writ 

,. , , , .. , .... issued by foreign juris- 

plicable also to a summons or wnt that may be issued agamst any dictioa 
person residing in the Republic, to appear before foreign authori- 
ties, and also to the notification of documents coming from a 
foreign country. 

s. 556. The provisions of this title are subordinate to those 
laid down in international treaties and conventions and to those 
prescribed by special laws. 



CHAPTER V. 



AFRICA. 



AFRICA. 



EGYPT 
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Chapter Y. 
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EGYPT. 



[a. delos]. 



Service on absent 
defendants. 



C/V/7 Code. 

s. 13. All subjects resident in the country may be cited before 
the tribunals of the country for obligations contracted by them 
even abroad 

s. 14. The same applies to foreigners resident in the country. 
A foreigner who has left the country can only be cited before the 
tribunals in the following cases : — 

i. With respect to obligations relating to moveables or im- 
moveables existing in the country. 

ii. With respect to obligations arising out of contracts agreed or 
of necessity to be executed in the country, or with respect 
to acts which may have been accomplished there : 

Without prejudice to the competency of the tribunals of com- 
merce in the cases settled by law, and whatever be the residence 
of the defendant. 

s. 682. Judicial hypothec results from judgments : [there is no judicial hypothec. 
mention of foreign judgments as in the Code Napoleon, s. 2123]. 

Code of Civil Procedure. 

s. 35. The Egyptian tribunals have jurisdiction in respect of Jurisdiction of the Court, 
immoveables situate in the country : companies, (by the tribunal 
of the place where their branch office is situate) : bankruptcy in 
the country : elected domicil by reason of a contract to be 
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AFRICA. 



Chapter Y. 



executed in the country: cases of guarantee: reconvention, or 
counterclaim against a plaintiff who has availed himself of the 
Egyptian courts : by reason of contracts entered into in the 
country: in cases of succession to property in the country. 

(9.) When the defendant is domiciled abroad, and when no 
Egyptian tribunal has jurisdiction under the preceding paragraph, 
the writ may be served at the place of the defendant's residence, 
or in default before the court at Alexandria. 



Proof of Foreign 

fUDGMBNTS. 



Effect of Foreign 
Judgments. 



Judgment by default. 



LIBERIA. 

Laws and Treaties, Vol: 6. Chap: xl. [1857], 

s. 10. The judgments of foreign courts and foreign records and 
the written laws of other countries must be proved by copies 
attested in the most solemn manner usual in such countries : and 
proof must be given as to what is the most solemn manner used 
in such countries. 

s. 16. A foreign judgment is evidence in the same manner as a 
domestic one, its existence having been first proved, and also the 
existence of the law upon which it is founded. But no proof 
need be given of the law of nations. 

s. 17. A judgment of a foreign prize court is not conclusive 
evidence of any act whatever, but it is some evidence. 

s. 18. A foreign judgment in a case in which tlie defendant did 
not appear, although a party thereto, shall be no evidence against 
him. But if any person have appeared for his interest, it shall be 
evidence, unless he show that the appearance was without his 
authority. 

s. 22. In all cases where the judgment of a foreign court is 
relied on in evidence, the jurisdiction of such court must be 
proved to extend to the case in which the judgment was given. 
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Absence, 

decreet in, not to be registered, 5 
Absent Defendant, Service on [see the respective 

countries] 
Action on Judgment 

of U. K. superseded by registration, 5 

except in certain cases, 5 

time in action on foreign, 21 

Acts of Sederunt [see Index of Statutes, p. xvii.] 
Acts of State, 

proof of foreign and colonial in England and Ireland, 17 
Administration, Letters of [see Probate, under re- 
spective countries] 

effect of, in U. K., 12 
Affidavits, 

proof of foreign and colonial, in England and Ireland, 17 

to support application to serve out of jurisdiction, 27,^ 28 
Agent 

of foreign company, service on, 31 
Arrestment, Scotch, 5 
Attachment, Foreign, 5 

Aden [see Indian Empire], 42 

Africa, 157 

AjuNDA [see Portugal], 113 

Alabama 

Code, 135 
Alderney [see Guernsey], 78 
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Algeria [see France], 95 
Algoma [see Ontario], 46 
Alsace [see German Empire], 99 
Ambriz [see Portugal], 113 
Anegada [see Leeward Islands], 67 
Angola [see Portugal], 113 
Anguilla [see Leeward Islands], 67 
Annabon [see Spain], 119 
Anticosti [see Quebec], 46 
Antigua [see Leeward Islands], 67 

effect of U. K. probates, 67 
Antilles, Les [see France], 95 
Antioquia, 130 

Arabia, West [see Turkey], 124 
Arakan [see Indian Empire], 42 
Argentine Confederation 

Civil Code, 150 

Arkansas 

Statute of Limitation, 136 
Aruba[j^^ Netherlands], 112 
Ascension Island, 80 
Asia Minor [see Turkey], 124 
Assam [see Indian Empire], 42 
Australian Colonies, 54 
Austria, 

effect of foreign judgments, 87 

Hungarian judgments, 88 

Civil Code, 88 

proof of foreign judgments, 88 

AUSTRO-HUNGARIAN EMPIRE, 87 



Bankruptcy, 

act of, judgment by default under Order xi. not, 29 
effect of orders in U. K., 10 



Baden [see German Empire], 99 
Treaty with France, 98, 100 
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Bahamas, 

service out of jurisdiction, 62 

U. S. probates, 63 
Balearic Islands [ss^ Spain], 119 
Bali [see Netherlands], 112 
Banca [see Netherlands], 112 
Barbados, 

service on absent defendants, 63 

Common Law Procedure Act, 64 
Barbuda [see Leeward Islands], 67 
Bardes [see Portugal], 113 
Basuto Land [see Cape of Good Hope], 68 
Bavaria [see German Empire], 99 
Behar [see Indian Empire], 42 
Belgium, 

Civil Code, 90 

Code of Civil Procedure, 90 

report of Commission on Code, 91 

law relating to foreign companies, 92, 

Bengal [see Indian Empire], 42 
Benguela [see Portugal], 113 
Benkulen [see Netherlands], 112 
Berar [see Indian Empire], 42 
Berbice [see British Guiana], 62 
Bermuda, 

service on joint contractors, 68 

Evidence Act, 68 
Billiton [see Netherlands], 112 
BissAGOS Islands [see Portugal], 113 

BiSSAO [see PORTUGAL], II3 

Bohemia [see Austria], 87 

Bolivar, 130 

Bolivia, 

Civil Code, 150 

Treaty with Peru, 1 50 
Bombay [see Indian Empire], 42 
Bonaire [see Netherlands], 112 
Borneo [see Netherlands], 112 
BoRNHOLM [see Denmark], 93 
Bosnia [see Turkey], 124 

M 
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Bourbon, Ile de [see France], 95 

Boy AC A, 130 

Brazil, 

Comraercial Code, 150 
British Columbia, 

Statutes of Limitation, 20, 53 

service out of jurisdiction, 53 
British Guiana, 

service on absent defendants, 62 
British Honduras, 

Judicature Act, 62 

Code of Civil Procedure, 62 
British India [see Indian Empire], 42 
British Kaffraria [see Cape of Good Hope], 68 
BuKOWiNA [see Austria], 87 
Bulgaria [see Turkey], 124 
Burma [see Indian Empire], 42 



Certificate, 

registration of, under Judgments Extension Act, 4 

of stay of execution, 5 

under control of Court in which registered, 5 

in proceedings on, no security for costs required, 5 

in schedule to Judgments Extension Act, 6 

form of, to be strictly adhered to, 6 

to give effect to English and Irish probates in Scotland, 

Chancery Practice 

follows common law as to notice of writ in lieu of writ, 
29 
Citation [see Edictal Citation] 
Colonif:s, Danish, 93 
Colonies, Dutch, 112 
Colonies, English [see respective heads] 

English warrants in bankruptcy to be enforced in, 10 

meaning of, in Lord Brougham's Act, 16 

documents admissible in, in same degree as in England, 
Wales and Ireland, 18 



INDEX. 163 

Colonies, English — continued, 

statutes in, corresponding with Lord Brougham's Act, 19 

general principles of law of, 40 

English common law in, 40 

foreign law in, 41, 42 

adoption and construction of Imperial Statutes, 41 

reception of evidence of savages, 41 
Colonies, French, 95 
Colonies, Portuguese, 113 
Colonies, Spanish, 119 
Comity 

distinguished from reciprocity, 86 
Commission Rogatoire, 86 
Companies, English, 

insolvent, calls on foreign contributories, 8 
Companies, Foreign, 

insolvent, calls on English contributories, 8 

service on, out of jurisdiction, 31 
Confirmation of Executor, Scotch, 

effect of, in England and Ireland, 13 

additional \see Eik] 
Conflict of Law, 

law of contract against rules of procedure, 23 
Contributories, 

effect of orders against, 8 

Copies 

of judgments, &c: to be examined and authenticated, 17 

method of authentication, 17 
Costs \see Security for Costs] 

of obtaining and registering certificate of, under Judg- 
ments Extension Act, 4, 6 

not allowed if action brought on judgment of U. K., 5 

judgment for, may be registered, 5 

Criminal Law, 

English, in Lower Canada, 49 
Cape of Good Hope jurisdiction, 69 
Straits Settlements jurisdiction, 76 

Caicos Island \see Jamaica and Turks Island], 60, 61 
California, 129 

M 2 
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Cambodge [see France], 95 

Canada, Lower [see Quebec], 46 

Canada, Upper [see Ontario], 45 

Canadian Provinces, 45 — 53 

Canary Islands [see Spain], 119 

Cape Breton Island [see Nova Scotia], 49 

Cape of Good Hope, 

construction of Roman- Dutch law, 68 

criminal jurisdiction, 69 
Cape Verd Islands [see Portugal], 113 
Carinthia [see Austria], 87 
Carniola [see Austria], 87 
Caroline Islands [see Spain], 119 
Cauca, 130 

Caucasia [see Russia], 118 
Cayenne [see France], 95 
Cayman Islands [see Jamaica], 60 
Celebes [see Netherlands], 112 
Central Asia [see Russia], 118 
Central Provinces [see Indian Empire], 42 
Ceylon 

Evidence Act, 73 

Procedure Act, 7^ 
Chandernagore [see France], 95 
Channel Islands, 78 
Chili, 

Civil Code, 150 
Chota Nagpur [j^e Indian Empire], 42 
Clipperton [see France], 95 
Cochin China [see France], 95 
Colombia, United States of, 130 
Columbia, 

Statute of Limitation, 136 

service on absent defendants, 136 
Connecticut, 

service on agent, 136 

service on foreign company, 137 
Corsica [see France], 95 
Costa Rica, 130 
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Croatia [see Hungary], 88 
Cuba [see Spain], 119 
CuNDiNA Marca, 130 
CuRACOA [see Netherlands], 112 
Cyprus, 

Courts ordinance, 72 



Decrees, 

proof of foreign and colonial in England and Ireland, 17 
Divorce, 

judgments of, in U. K. not to be registered, 5 
Documents, 

proof of foreign and colonial in England and Ireland, 17 

admissible in same degree in England, Wales and 
Ireland, 18 

admissible in same degree in Colonies as in England, 
Wales and Ireland, 18 

DOMICIL, 

memorandum of, under Probate and Confirmation Act, 13 

Dalmatia [see Austria], 87 

Damaun [see Portugal], 113 

Delaware, 129 

Demerara [see British Guiana], 62 

Denmark, 

effect of foreign judgments, 93 

proposed new Code of Civil Procedure, 94 

service on absent defendants, 94 

foreign companies, 95 

Treaty with Sweden, 95 
Diu [see Portugal], 113 
Dominica [j^^Xeeward Islands], 67 
Dutch Guiana [see Netherlands], 112 



ElK, 

when it will be sealed in England or Ireland, 14 

English Subject, 

service on, out of jurisdiction, 25 
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Evidence, 

Lord Brougham's Act, i6 

construction of Statute of Frauds, s. 4, 22 
„ „ s. i/f 22 

of savages received in colonies, 41 
Execution, 

stay of, effect, 5 

under Australasian Creditors Act, 7 



Eastern Colonies, 73 
Ecuador, 130 
Egypt, 

Civil Code, 157 
Code of Civil Procedure, 1 57 
Elba \see France], 95 
England, 

effect of judgments in U. K., 4 

„ orders in U. K. under Companies Act, 8 
„ „ „ Bankruptcy Act, 10 

„ warrants „ „ 10 

Irish Probate and Administration, 12 
Scotch Confirmation, 12 
documents admissible in same degree as in Ireland, 18 
practice in sealing Irish Probates or Scotch Confirma- 
tions, 14 
fees „ „ 14 

proof of foreign and colonial judgments in, 17 
Service out of the jurisdiction^ 24 

when notice of service to be given, 25 
when absent defendant English subject, 25 

„ foreigner in English territory, 25 

„ „ in foreign territory, 26 

what writ to be used with notice of writ, 26, 31 
defendant's appearance and address for service, 26 
subsequent pleadings, 26 
meaning of " within the jurisdiction," 26 
territorial jurisdiction, 27 

judge to exercise discretion in granting leave, 27 
impropriety of service no defence in action, 27 
affidavit to support application, 27, 28 
cause of action to be clearly set out, 28 
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England — continued. 

Service out of the jurisdiction — continued. 
further information in affidavit, 28,29 
time for appearance, how reckoned, 28 
• existence of local Court, and comparative cost, 29 
if defendant in Scotland or Ireland, 29 
interrogatories and injunctions to be provided for in 

order, 29 
Chancery practice follows Conmion Law in notice of 

writ, 29 
notices to third parties included in Order xi., 29 
judgment by default under Order xi., not an act of 

bankruptcy, 29 
specially indorsed writ, 30 
judgment under Order xiv., 30 
Forms, 30, 31 
EssEQuiBO \s€e British Guiana], 62 



Fees [Probate], 

on resealing, in England, 14 
„ in Ireland, 15 

„ in Scotland, 15 

Foreign Attachment, 5 
Foreign Companies \see Companies] 
Foreign Judgment, 

limitation in action on, 21 

proceeding on Statute of Limitation, 20 

effect of \see the respective countries] 
Foreign Law, 

in English colonies, 41 42 

to be proved to the Court, 41 

generally, 85 
Foreigner, 

service on in English territory out of jurisdiction, 25 
„ in foreign territory „ 26 

when notice of writ to be used ,, 25 

forms, 31 

Forms, 

writs and notices of writs out of jurisdiction (England), 

30,31 
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Guernsey, 78 
Guiana, 

British, 62 

Dutch, 112 

French, 95 



Haiti, 99 
Heligoland, 

Civil Code, 80 
Herm [see Guernsey] 78 
Hesse [see German Empire], 99 
Holland [see Netherlands], 112 
Honduras, 130 

Hong Kong, 

Code of Civil Procedure, 73 
suits between Chinese, 74 
Evidence Act, 74 

Horse Island [see Denmark], 93 

Hungary, 

effect of foreign judgments, 88 
Austrian judgments, 88 
Code of Civil Procedure, 89 



Injunctions, 

not to be registered as judgments of U. K., 5 
to restrain action in U. K. under Companies Act, 10 
when writ served out of jurisdiction, may be provided 
for, 29 

Interrogatories, 

when writ served out of jurisdiction, may be provided 
for, 29 
Italian Law, 

in English colonies, 42, 71 

Iceland [see Denmark], 93 

Illinois, 

foreign probates, 137 
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Indian Archipelago [see Portugal], i 13 
Indian Empire, 

excluded from ''British Colony" in Lord Brougham's 
Act, 16 

Limitation Act, 21, 45 

Charter 4 G. III., 42 

Code of Civil Procedure, 43, 44 

Evidence Act, 44 

method of service on absent defendants, 44 

Indl\na, 

Code, 137 
Ionian Islands [see Greece], 100 

Civil Code, 10 1 
Iowa, 

Code, 138 
Ireland, 

effect of judgments in U. IC, 4 

„ orders in U. K. under Companies Act, 8, 9 
„ „ „ Bankruptcy Act, 10 

„ probates, administrations and confirmations in 
U. K., 12 
practice in sealing English probates or Scotch confirma- 
tions, 14 
fees in sealing English probates or Scotch confirmations, 

proof of foreign and colonial judgments, &c,, in, 1 7 
documents admissible in same degree as in England and 

Wales, 18 
service on defendant in, out of English jurisdiction, 29 
Service out of the jurisdiction, 

circumstances to be considered by Judge, 32 

form of affidavit, 32 

form of writ, 32 

concurrent writs, 32 

copy of order to be served with writ, 32 

in what cases allowed, 32 

time for appearance, 33 

notice of writ in lieu of writ, 33 
IsTRiA [*^ Austria], ^7 
Italy, 

Civil Code, 101 

0>de iA Civil Procedore, 102 
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I TALY — €ontinued. 

il giudizio di delibazione^ 103 
when to be used, 105 

proof of foreign judgments, 107 

forms, 107 
IviZA \see Spain], 119 



Judge, 

signature of, when to be attached to foreign judgment, 
17,18 
Judgments \see England, Ireland, Scotland, Foreign 
Judgments] 
Extension Act, 4 
registration of, 4 
what may be registered, 5 

proof of foreign and colonial in England and Ireland, 17 
„ in Scotland, 18 

„ in other countries \see 

respective heads] 
Judgment by Default, 

under Order xi. and xiv., 30 

not an act of bankruptcy, 29 

Judicial Proceedings, 

proof of foreign and colonial, in England and Ireland, 17 
Jurisdiction \see Service out of Jurisdiction] 



Jamaica, 

Judicature Act, 60 

Code of Civil Procedure, 60 

Evidence Act, 61 

foreign probates, 61 

reasons of judgments to be preserved, 61 
Japan, 99 

Java \see Netherlands], 112 
Jersey, 

old Norman law in, 78 
Jutland \see Denmark], 93 
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Kansas, 

Code of Civil Procedure, 140 
Karikal [see France], 95 
Kentucky, 

Statute of Limitation, 140 

Code of Civil Procedure, 140 
Kenvatin [see North-West Territories], 52 
King Island [see Tasmania], 56 
KowLOON Peninsula [see Hong Kong], 74 



Land, 

judgments for recovery of, in U. K., not to be registered, 5 
Las Siete Partidas, 

law of, in Louisiana, 141 
Limitation, Statutes of, 

are rules of procedure, 20 

concurrent jurisdiction, 20 

foreign judgment proceeding on, 20 

time in action on foreign judgment, 21 

which extinguish the debt, 2 1 
Lunacy, 16 



Labrador [see Newfoundland], 54 
Labuan, 

Courts ordinances, yy 

Lagos, 

Judicature Act and Orders, 70 

Lampongs [see Netherlands], 112 
Leeward Islands, 
Judicature Act, 67 
Code of Civil Procedure, 67 
Liberia, 

proof of foreign judgments, 158 
effect of foreign judgments, 158 
Lolland [see Denmark], 93 
Lombardo-Venetia [see Italy], ioi 
Lombok [see Netherlands], 112 
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Lorraine [see German Empire], 99 
Louisiana, 

Code, 141 

law of Las Siete Partidas, 141 
Luxembourg [see Belgium], 90 



Macao [see Portugal], 113 
Madagascar [see France], 95 
Madura [see Netherlands], 112 
Magdalen Islands [see Quebec], 46 
Magdalen A, 130 
Mahe [see France], 95 
Maine, 

Code, 141 
Majorca [see Spain], 119 
Malacca [see Straits Settlements], 75 
Malta, 

Code of Civil Procedure, 71 
Man, Isle of, 

English bankruptcy warrants enforced in, 10 

included in " British Colony'* in Lord Brougham's Act, 
16 

foreign debts recoverable in, 78 

Evidence Act, 79 
Manitoba, 52 

Marian Islands [see Spain], i 19 
Martinique [see France], 95 
Maryland, 

Code, 142 
Massachusetts, 

service on absent defendants, 143 

Mauritius, 

service on absent defendants, 74 

Evidence Act, 75 
Mayotte [see France], 95 
Mediterranean Colonies, 71 
Men ADO [see Netherlands], 112 
Mesopotamia [see Turkey], 124 
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Mexico, 

Civil Code, 151 

Code of Civil Procedure, 1 5 1 
Michigan, 

Statute of Limitation, 143 
Middle Island [see New Zealand], 58 
MiGUELON [see France], 95 
Minnesota, 

Statute of Limitation, 143 

service on absent defendants, 143 
Minorca [see Spain], 119 
Mississippi, 

Statute of Limitation, 143 

proof of foreign judgment, 143 
Missouri, 

service on absent defendants, 144 
Modena [see Italy], ioi 
Moldavia [see RoumaniaJ 117 
Molucca [see Netherlands], 112 
Monaco, 

Civil Code, iii 

Code of Civil Procedure, 1 1 1 

procedure, iii 

MONTSERRAT [see LEEWARD ISLANDS], 67 

Moravia [see Austria], 87 
MossAMEDREs [see Portugal], i i 3 
Mozambique [see Portugal], 113 
Mysore [see Indian Empire], 42 



Notice 

to third parties under Order xvi., 29 

Notice of Writ, 

when to be given in lieu of service of writ, 25 
what writ to be used with it, 26, 31 
writ may be specially indorsed with it, 30 
may issue from District Registry, 30 
forms, 30, 31 
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Native States [see Indian Empire], 42 

Nebraska, 129 

Netherlands, 

service on absent defendants, 112 
Neuchatel, 

Civil Code, 124 
Nevada, 

Statute of Limitation, 144 

service on absent defendants, 144 

proof of foreign judgments, 144 
Nevis [see Leeward Islands], 67 

foreign probates, 67 
New Brunswick, 

defences in action on foreign judgment, 51 

service out of jurisdiction, 51 

Evidence Act, 52 
Newfoundland, 

service out of jurisdiction, 54 

Evidence Act, 54 
New Guinea [see Netherlands], 112 
New Hampshire, 

service on absent defendants, 144 
New Jersey, 

wills of U. K. and colonies, 145 
New South Wales, 

service out of jurisdiction, 54 

Evidence Act, 54 

Australasian Creditors Act, 54 
New York, 

security for costs, 131 

Code of Civil Procedure, 131 

personal service out of jurisdiction, 134 
New Zealand, 

Absent Defendants Act, 58 

Evidence Act, 59 

Australasian Creditors Act, 59 
„ Probate Act, 59 

Nicaragua, 130 

NiPISSING [see ONTARIO], 46 

Norfolk Island [see New South Wales], 54 
North America, United States of, 131 
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North Carolina, 

Statute of Limitations, 145 

service on absent defendants, 145 
North-West Provinces [see Indian Empire], 42 
North- West Territories, 

service out of jurisdiction, 52 
Northern Island [see New Zealand], 58 
Norway, 122 

Nossi-Be [see France], 95 
Nova Scotia, 

defences in action on foreign judgment, 49 

service out of jurisdiction, 50 

Evidence Act, 51 

foreign probates, 5 1 
Nova Zemla [see Russia], 118 



Orders 

on contributories, 8 

come within Lord Brougham's Act, 17 
mode of dealing with, when to be enforced by other 

Courts, 9 
Scotch or Irish, to be made order of English Chancery 

Court, 9 
proof of foreign and colonial in England and Ireland, 17 



Ohio, 

Code of Civil Procedure, 145 

„ before Justices of the Peace, 145 

Ontario, 

Common Law Procedure Act, 45 

Evidence Act, 45 

Quebec judgments, 46 
Oran [see France], 95 
Orange Free State, 69 
Oregon, 

Statute of Limitations, 146 

Civil Code, 146 

effect of foreign probates, 146 

N 
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Orissa [see Indian Empire], 42 
Ottoman Empire [see Turkey], 124 
OuDH [see Indian Empire], 42 



Patent 

comes within Lord Brougham's Act, 17 
Personal Estate 

situate in different parts of the U. K., bequests of, 13 
Pleadings, 

proof of foreign and colonial in England and Ireland, 17 

time, when writ served out of jurisdiction, 26 
Practice [see respective countries] 
Probate 

judgments in U. K. not to be registered, 5 

effect of in U. K., 12 ^ 

U. K., effect of in South Australia, 16 

U. K. and Colonial, effect of in Western Australia, 16 
Fees, 

English, 14 

Irish, 15 

Scotch, 15 

Australian Act, 57 
Procedure, Rules of, 

governed by lex for i^ 22 

effect of judgment, proceeding on, 21 
Proclamation, 

proof of foreign and colonial in England and Ireland, 17 
Prohibitions 

not to be registered as judgments of U. K., 5 



Palaos [see Spain], 119 

Palembang [see Netherlands], 112 

Palestine [see Turkey], 124 

Panama, 130 

Papua [see Netherlands], 112 

Paraguay, 130 

Parma [see Italy], ioi 

Patagonia, East [see Argentine Confederation], 150 
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Penang [see Straits Settlement], 75 

English law applicable to, 77 
Pennsylvania, 

service on absent defendants, 147 
Perim [see Indian Empire], 42 
Peru, 

Civil Code, 151 

Treaty with Bolivia, 151 

form of rogatory commission, 152 
Philippine Islands [j^^ Spain], 119 
Poland [j^^ Russia], 1x8 
Pondicherry [see France], 95 
Pontifical States [see Italy], 10 i 
Portugal, 

Civil Code, 113 

Code of Civil Procedure, 113 

of Petitions, 116 
of Rogatory Letters, 116 
Prince Edward Island, 

Evidence Act, 53 

foreign probates, 54 
Prince of Wales Island [see Straits Settlements], 75 
Princes Islands [see Portugal], 113 
Prussia [see German Empire], 99 
Puerto Rico [see Spain], 119 

Code of Civil Procedure, 121 
Punjab [see Indian Empire], 42 



Quebec 

Civil Code, 46 

Code of Civil Procedure, 46 

French law in, 48 

Roman Codes in force in, 48 

English criminal law in, 49 
Queen Charlotte Island [see British Columbia], 53 
Queensland 

service out of jurisdiction, 55 

Evidence Act, 56 

Australasian Creditors Act, 56 

N 2 
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Reciprocity, 85 

distinguished from comity, 86 
Reconvention, 34 
Registration, 

of judgmems of U. K., 4 

to supersede action on judgment, 5 
setting aside for irregularity, 7 

Rogatory Letters, 

to replace action on foreign judgment, 87 

to effect service out of jurisdiction, 87 

in Germany, 100 

in Portugal, 116 

in Peru, 152 
Roman Codes 

in force in Quebec, 48 
Roman-Dutch Law 

in English colonies, 42, 62, 68 



Reunion [see France], 95 
Rhode Island, 

service on foreign insurance company, 147 
RiAN [see Netherlands], 112 

Rio de la Plata \see Argentine Confederation], i 50 
RoDRiGUES Island [see Mauritius], 74 

ROUMANIA, 

Code of Civil Procedure, 117 
RouMELiA, East [see Turkey], 124 
Russia, 

Civil Code, 118 

Code of Civil Procedure, 118 

proof of foreign judgments, 119 



Scotch Arrestment, 5 
Seal 

to be attached to foreign judgment, 1 7 

where Court has none, 18 

where that of another Court used, 18 

where worn, 18 
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Security for Costs 

in respect of residence in proceedings on registered 
certificate, 5 

abolished in respect of plaintiff in U. K., 5 

Irish decisions, 6 

[see also respective countries] 
Service out of Jurisdiction 

of summons under Companies Act, 10 

of writ in action against absent defendant (England), 24 
„ companies, 31 

[see also respective countries] 

Shareholders [see Contributories and Orders] 
Signature 

of officers, judicial notice to be taken of under Com- 
panies Act, 9 

of judge, when to be attached to foreign judgment, 17 
SiST OF Execution, 

effect of, 5 
Spanish Law 

in English colonies, 64 
Specially-Indorsed Writ 

for service out of jurisdiction, 30 

forms, 30, 31 

Statutes [see Special Index, p. xv.] 

of Limitation [see Limitation], 20 

of Frauds, s. 4, a rule of procedure, 2 1 
Summons 

in winding up companies, service of, out of jurisdiction, 
10 
Supplement, Letters of, 33 



St. Bartholomew [see France], 95 

St. Christopher [see Leeward Islands], 67 

St. Eustache [see Netherlands], 112 

St. Helena, 69 

St. John [see Denmark], 93 

St. Lucia 

Civil Code, 65 

Code of Civil Procedure, 66 
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Ste. Marie [s/e France], 95 

St. Martin [ses Netherlands], 112 

St. Pierre [ses France], 95 

St. Thomas [see Denmark], 93 

St. Thomas [see Portugal], 113 

St. Vincent, 

service on absent defendants, 64 
Evidence Act, 64 

Saba [see Netherlands], 112 

Salsette [see Portugal], 113 

Salzburg [see Austria], 87 

Sandy Island [see Heligoland], 80 

Santa Cruz [see Denmark], 93 

Santander, 130 

Sardinia [see Italy], ioi 

Sark [see Guernsey], 78 

Saxony [see German Empire], 99 

Scotland, 

effect of decreets in U. K., 4 
practice under Judgments Extension Act, 8 
effect of orders in U. K. under Companies Act, 8, 9 
„ „ Bankruptcy Act, 10 

„ probates, administrations and confirmations in 
U. K., 12 
practice in granting certificate to English or Irish pro- 
bates, 15 
tees „ „ „ „ 15 

Lord Brougham's Act does not apply to, 18 
proof of foreign and colonial judgments, 19 
service on defendant in, out of English jurisdiction, 29 
Edictal citation^ 

three kinds of registers, 33 
letters of supplement, 33 
where two or more defenders, '^^t 
in what cases allowed, 33 

Seeland [see Denmark], 93 

Senegal [see France], 95 

Senegambia [see France and Portugal], 95, 113 

Seychelles Islands [see Mauritius], 74" 

Siberia [see Russia], 118 

Sicily [see Italy], 101 
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Sierra Leone, 69 
Silesia [see Austria], 87 
SiND [see Indian Empire], 42 
Singapore [see Straits Settlements], 75 
Slavonia [see Hungary], 88 
SocoTRA [see Indian Empire], 42 
South Australia, 

service out of jurisdiction, 57 

Evidence Act, 57 

Australasian Creditors Act, 57 
„ Probate Act, 57 

South Carolina, 

Code of Civil Procedure, 147 
South Georgia [see Falkland Islands], 79 

Spain, 

Civil Code, 119 

Code of Civil Procedure, 120 

law of hypothec, 121 
Spitzburgen [see Russia], 118 
Stewart's Island [see New Zealand], 58 

Straits Settlements, 
Judicature Acts, 75, 76 
criminal jurisdiction, 76 

Styria [see Austria], 87 
Sumatra [see Netherlands], 112 
SuMBA „ 112 

Surinam „ 112 

Sweden, 

effect of foreign judgments, 122 

service on absent defendants, 122 
Switzerland, 122 

treaty with France, 86, 98, 123 

[see also the Cantons] 
Syria [see Turkey], 124 



Territorial Jurisdiction, 27 
Third Parties, 

notice to under Order xvi., 29 
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Time 

to register certificate under Judgments Extension Act, 4 

of limitation in action on foreign judgment, 20 
Time for Appearance, 

to summons out of jurisdiction imder Companies Act, 10 

when writ served out of jurisdiction, 26 

how reckoned, 28 

Treaties, 

proof of foreign or colonial in England and Ireland, 17 

replacing comity, 86 

between Bolivia and Peru, 150, 151 

Denmark and Sweden, 95, 122 
France and Baden, 98, 100 
and Italy, 99, 107 
and Russia, 86, 98, 119 
and Switzerland, 86, 98, 123 



Tahiti [see France], 95 
Tasmania, 

service out of jurisdiction, 56 

Inter-Colonial Judgments Act, 56 
„ Probate Act, 57 

Tenasserim [see Indian Empire], 42 
Tennessee, 

Code, 148 
Tessin, 

Civil Code, 124 

Texas, 

Code, 148 
Thunder Bay [see Ontario], 46 
Timor [see Netherlands], 112 
Timur Island [j^^ Portugal], 113 

Tobago, 

Judicature Act, 65 

Code of Civil Procedure, 65 

Evidence Act, 65 

Tolima, 130 

TORTOLA [see Leeward Islands], 67 

Touamatou [see France], 95 

TouBOUAi [see France], 95 



INDJ-X. 



IS; 



Traxskei [see Capk ok Gooi» HripKl. r,s 

Transvaal, 69 

Transylvania \scg Hungakv], SS 

Trieste [s^e Austria], 87 

Trinidad, 

Judicature Act and Orders, 63 

Evidence Act, 6^ 
Tripoli, 126 
Turkey, 

jurisdiction over forci;^n owners of prop<rly in. Uj 

effect of foreign judgments, 125 

Code of commercial procedure, 125 
Turks Island [see Janlmca], 60 

service on absent defendants, 61 
Tuscany [see Italy], ioi 
Two Sicilies [see Italy], ioi 
Tyrol [see Austria], 87 



United States of Colombia, 130 
United States of North America, 131 
Uruguay, 

Civil Code, 152 



Vancouver's Island [J^^r British Columbia]. 53 
Van Diemen's Land [see Tasmania], 56 

\'AUI), 

Civil Code, 124 

Code of Civil Procedure, 1 24 
Vavitou Islands [see France], 95 
Vermont, 

Statute of Limitation, 148 
Venezuela, 

Civil Code, 152 

Code of Civil Procedure, 152 
Victoria, 

Australasian Creditors Act, 55 

Evidence Act, 55 

foreigfn probates, 55 



a 



{ 



1 86 INDEX. 

Virgin Islands [see Leeward Islands], 67 

Virgin Sorda [see Leeward Islands], 67 

Virginia, 

Statute of Limitations, 149 

absent defendants, 149 

proof of foreign judgments, 149 

Vorarlberg [see Austria], 87 



Warrants in Bankruptcy, ' 

English, enforced in all H.M.'s dominions, 10 
Wallachia [see Roumania], 117 

West African Settlements, 69 
West Indies, 

British Colonies, 60 

Danish „ 93 

Dutch „ 112 

French „ 95 

Portuguese „ 113 

Spanish „ 119 
Western Australia, 

service out of jurisdiction, 57 

Evidence Act, 58 

Australasian Creditors Act, 58 
„ Probate Act, 58 

Windward Islands, 63 
Wisconsin, 

Statute of Limitations, 149 

service on absent defendants, 149 
WuRTEMBURG [see German Empire], 99 



THE END. 
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Acts of Parliament. — Public and Local Acts from an 
early date, may he had of the Publishers of this 
Catalogue, who have also on sale the largest collection 
of Private Acts, relating to Estates, Enclosures, 
Bailways, Roads, &c., &c, 

ACTION AT LAW.— Foulkes' Elementary View of the 
Proceedings in an Action. — Pounded on "Smith's 
Action at Law." By W. D. I. FOULKES, Esq., Barrister-at- 
Law. Second Edition. 12mo. 1879. 10«. 6d 



" The student will find in * Smith's Action ' a manual, by the study of which ho 
may easily acquire a general knowledge of the mode of procedure in the various stages 
of an action in the several divisions of the High Court of Justice." — Law Times, 
Peel.— Ftde " Chancery." 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Divisions of the High Court of Justice, 
(including the Rules, AprU, 1880). By SAMUEL PRENTICE, 
Esq., one of Her Majesty's Counsel. Second Edition. Royal 12mo. 
1880. 12«. 

" The book can be safely recommended to students and practitioners."— Zato 7'imec. 

Smith's Action.— Fide " Foulkes." 
ADMIRALTY.-Boyd.— Fide "Shipping." 

Lowndes. — Marsden. — Vide " Collisions." 

Pitt- Lew is.— Fide "County Courts." 

Pritchard's Admiralty Digest.— With Notes from 
Text Writers, and the Scotch, Lrish, and American Keports. 
Second Edition. By ROBERT A. PRITCHARD, D.C.L., 
Barrister-at-Law, and WILLLAM TARN PRITCHARD. With 
Notes of Cases from French Maritime Law. By ALGERNON 
JONES, Avocat k la Cour Imp6iale de Paris. 2 vols. Royij 
8vo. 1866. Bl. 

Roscoe's Treatise on the Jurisdiction and 
Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, <S:C. With an Appendix containing Statutes, Rules as to 
Fees and Costs, Forms, Precedents of Pleadings and Bills of Costs. 
By EDWARD STANLEY ROSCOE, Esq., Barrister-at-Law, and 
Northern Circuit. Demy 8vo. 1878. 1^ 

** Mr. Roscoe has performed his task well, supplying in the most convenient shape 
a clear digest of the law and practice of the Admiralty Courts." 

AQENCY.— Petgrave's Principal and Agent.— A Manual 
of the Law of Principal and Agent. By E. C. PETGRAVE, 
Solicitor. 12mo. 1857. 7s. 6d. 

*^* AU standard Law Works a/re kept m Stock, in law calf and other bindings, 
[No. 12.] A 
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hOEf^CY —Continued. 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. 0. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, 2«. 

Russell's Treatise on Mercantile Agency. — Second 
Edition. 8yo. 1878. 14<. 

AGRICULTURAL LAW.— Addison's Practical Guide to 
the Agricultural Holdings (England) Act, 1878 
(88 & 89 Vic. c. 92), and Treatise thereon, showing the Alterationa 
in the Law, &;c Designed chiefly for the uie of Agricultural Land- 
lords and Tenants. By AliBERT ADDISON, Solicitor. 12mo. 
1876. Net, 2s, 6d. 

Cooke on AgrieuUural Law. — The Law and Practice 
of Agricultural Tenancies, with Numerous Precedents of Tenancy 
Agreements and Farming Leases, &c., Ac. By G. WINGROVE 
COOKE, Esq., Barrister-at-Law. 8vo. 1861. 18<. 

Dixon's Farm.— 7«i€ "Farm." 

ARBITRATION.— Russell's Treatise on the Duty and 
Power of an Arbitrator, and the La"w of 
Submissions and A^A/^ards; with an Appendix of 
Forms, and of the Statutes relating to Arbitration. By FRANCIS 
RUSSELL, Esq., M.A., Barrister-at-Law. Fifth Edition. Royal 
8vo. 1878. 1«. 16«. 

ARTICLED CLERKS.— Butlin's New and Complete 
Examination Guide and Introduction to the 
La'W ; for the use of Articled Clerks, comprising Courses of Read- 
ing for the Preliminary and Intermediate Examinations and for 
Honours, or a Pass at the Final, with Statute, Case, and Judicature 
(Time) Tables, Sets of Examination Papers, &;c, &c. By JOHN 

FRANCIS BUTLIN, Solicitor, &c. 8vo. 1877. 18<. 

" In supplying law students with materials for prejiaring themselyes for exami- 
nation, Mr. Butmi, we think, haa distanced all competitors."- Law Tbnes. 

Rubinstein and Ward's Articled Clerks' Hand- 
book. — Being a Concise and Practical Guide to all the Steps 
Necessary for Entering into Articles of Clerkship, passing the 
Preliminary, Intermediate, Final, and Honours Examinations, ob- 
taining Admission and Certificate to Practise, with Notes of Cases 
affecting Articled Clerks, Suggestions as to Mode of Reading and 
Books to be read during Artides, and an Appendix containing the 
questions asked at the recent Preliminary, Intermediate, Final, 
and Honours Examinations. Third Edition. By J. S. RUBIN- 
STEIN and S. WARD, SoUcitors. 12mo. 1881. 4«. 
"No articled clerk should be without it." -Law Tbnet, 
** We think it omits nothing which it ought to contain.**— Zato Jottmal. 

ARTICLES OF ASSOCIATION.— Palmer.— Fide "Conveyancing." 

ATTORNEYS^Cordery,— 7i(fo "SoUcitors." 

Pulling*S La-w of Attorneys, General and Special, 
Attomeys-at-Law, Solicitors, Notaries, Proctors, Conveyancers, 
Scriveners, Land Agents, House Agents, &c., and tiie Offices and 
Appointments usually held by them, &c. By ALEXANDER 
PULLING, Serjeant-at-Law. Third Edition. 8vo. 1862. 18«. 
** It is a labbriooB work, a careful work, the work of a lawyer, and, beyond comparison, 
the best that has ever been produced upon this subject."— Zato nmes. 

Smith.— The La-wyer and his Profession.— A 
Series of Letters to a Solicitor commencing Business. By J. 
ORl'ON SMITH. 12mo. 1860. 4$. 

*^* All standard Lnw Worlc^ are kept in Stock, in law calf and other bindings. 
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ASSETS, ADMINISTRATION OF. — Eddis' Principles of 
the Administration of Assets in Payment of 
Debts. By ARTHUR SHELLY EDDIS, oneof Her Majesty's 
CounseL Demy Svo. 1880. 6f. 

AVERAGE.— Hopkins' Hand-Book on Average.— Third 
Edition. 8yo. 1868. 18i. 

Lowndes' Law of General Average.— English and 
Foreign. Third Edition. By RICHARD LOWNDES, Author 
of "The Admiralty Law of Collisions at Sea." Royal Syo. 1878. 21t. 

BALLOT.— FitzGerald's Ballot Act.— With an Intboduotion, 
Forming a Guide to the Procedure at Parliamentary and Mimicipal 
Elections. Second Edition. Enlarged, and containing the Municipal 
Elections Act, 1875, and the Parliamentary Elections (Returning 
Officers) Act, 1875. By GERALD A. R. FITZGERALD, M. A, of 
Lincoln's Inn, Esq., Barrister-at-Law. Fcap. 8yo. 1876. 5f. 6d 
*Aii8efkil guide to all coucemed in Parliamentary and Municipal Elections. **->Zaie 

MoffOMine. 
** We sboold atroDgly advise any person connected with elections, whether acting as 

candidate, agent, or in any other capacity, to become possessed of this mannaL" 

BANKING.— Walker's Treatise on Banking La-w. In- 
cluding the Crossed Checks Act, 1876, with dissertations thereon, also 
references to some American Cases, and full Index. By J. DOUQLAS 
WALKER, Esq., Barrister-at-Law. Demy 8vo. 1877. Us. 

'*The work has been careftiUy written, and will snpply the want of a compact sum- 
■uury of Banking Law." — SoiicUor^ Journal. 

'^Fenons who are interested in banking law may be guided ont of many a difficulty 
by consulting Mr. Walker's volume."— Zaw Times. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 6#. 

Haynes. — Vide "Leading Cases.'' 
Pitt- Le^^vis.- Fide "County Courts." 
Scott's Costs in Bankruptcy.— Fufe" Costs." 

Smith's Manual of Bankruptcy. — A Manual relating 
to Bankruptcy, Insolvency, and Lnprisonment for Debt ; comprising 
the New Statute Law verbatim, in a consolidated and readable form. 
With the Rules, a Copious Lidez, and a Supplement of Decisions. 
By JGSLAJI W. SMITH, B.C.L., Q.C. 12mo. 1873. 10s. 

*^* The Supplement may be had separately, net, 2«. 6d, 
>A^illiams' Law and Practice in Bankruptcy: 
comprising the Bankruptcy Act, the Debtors Act, and the Bankruptcy 
Kepeal and Lisolvent Court Act of 1869, and the Bules and Forms 
made under those Acts. Second Edition. By ROLAND VAUGHAN 
WILLIAMS, of Lincobi's Inn, Esq., and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, Esq., assisted by Ebanois 
Hallstt Habdoastle, of the Inner Temple, Esq., Barristers-at- 
Law. 8vo. 1876. 11, 8». 

" It would bo difficult to speak hi terms of undue praise of the present work." 

BARiGUIDETO THE.— Shearwood.—Ficie"Examination Guides." 

BILLS OF EXCHANGE.— Chalmers' Digest of the l^aw 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMERS, of the Inner Temple, Esq., 

Barrister-at-Law. Demy8vo. 1878. 12«. 6d 

'* Mr. Chalmers lias done wisely in casting his book into its present form, and the 

plan, thus well conceived, has been most effectually carried out. As a handy book of 

reference on a difficult and important branch of the law, it is most valuable, and it is 

perfectly plain that no pains baye been sp^tred to render it complete in every respect. 

The bidex is copious and well arranged."— 5a<t«r day Reifiew. 

*^* All standard Law Works are kept in Stock, in law calf and other bindings, 
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BILLS OF EXCHANGE.-«m<liH»«i. ^ « . 

CHitty on Bills of Exchange and Ppomissory 
Notes, "With references to the la"w of Scotland, 
France and America. — Eleventh Edition. By JOHN A. 
RUSSELL, Esq., LL.B., one of Her Majesty's Comuiei, and Jndge 
of Connty Courts. Demy 8vo. 1878. IZ. 8<. 

Eddis' Rule of Ex parte Waring. By A. C. EDDIS, 
B. A. , of Lincoln's Inn, Barrister-at-Law. Post 8to. 1876. Net, 2«. 6(2. 

BILLS OF LADING.— Leggett*s Treatise on the Law of 
Bills of Lading ; compriBing the various legal incidents 
attaching to the Bill of Lading ; the legal effects of each of the 
Clauses and Stipulations ; and the Rights and Liabilities of Con- 
signors, Consignees, Indorsees, and Vendees, under the Bill of 
Lading. With an Appendix, containing Forms of Bills of Lading 
chiefly used in the United Kingdom, Continental, Mediterranean, 
Trans-Atlantic, African, Asiatic, Colonial, West Indian, and other 
important trades. By EUGENE LEGGETT, Solicitor and Notary 
Public. Demy 8vo. 1880. \l 1<. 

BILLS OF SALE— Cavanagh.— 7tcfe " Money Securities.*' 

Millar's Treatise on Bills of Sale.— With an Appendix 
containing the Acts for the Registration of Bills of Sale, Precedents, 
&c. (being the Foiuth Edition of Millar and Collier's Treatise on 
Bills of Sale). By F. C. J. MILLAR, one of Her Majesty's 
Counsel, Esq., Barrister-at-Law. 12mo. 1877. 12«. 

" The original work is brought down to date, and the latest cases are referred to and 

considered. The value of the work is enhanced throughout by careftil annotation." 

—Law Magatint. 

BURIAL AND OTHER CHURCH FEES— Dodd's Burial and 
other Church Fees and the Burial Act, 1880. 
—With Notes. By J. THEODORE DODD, M.A., Barrister-at- 
Law, of Lincoln's Inn. Royal 12mo. 1881. 4^. 

CANAL TRAFFIC ACT.— Lely's Railway and Canal Traf- 
fic Act, 1873. — And other Railway and Canal Statutes ; with 
the Greneral Orders, Forms, and Tahle of Fees. Post 8yo. 1878. 8«. 
CARRIERS. — Bro'wne on Carriers. — ^A Treatise on the Law of 
Carriers of Goods and Passengers hy Land and Water. With 
References to the most recent American Decisions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Barrister-at- 
Law, Registrar to the Railway Commission. 8yo. 1878. 18«. 
CHANCERY, cmd Vide *' EQUITY." 

Daniell's Chancery Practice.— Sixth Edition 2 vols. 
8vo. {In the press.) 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete goide to the prac- 
tice of the Chancery Division of the High Court and of the Courts 
of Appeal Being the Third Edition of ''Daniell's Chancery Forms." 
By WILLIAM HENRY UPJOHN, Esq., Student and Holt 
Scholar of Gray's Inn, Exhibitioner in Jurisprudence and Roman 
Law in the University of London, &;c., &c. In one thick yoL 
Demy 8vo. 1879. 2^ 2i. 

" Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 
the recent changes, as a trustworthy and complete collection of precedents. It has 
all the old merits ; nothing is omitted as too trivial or commonjuace ; the solicitor's 
clerk finds how to indorse a brief, and how, when necessary, to give notice of action^ 
and the index to tho forms is full and perspicuoua"— <8oitci<or*' Journal. 

" It will be as useful a work to practitioners at Westminster as it will be to those 
in Lincoln's Inn." — Law Times. 
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CHAHCERY.-OmiinMd. 

Haynes' Chancery Practice.— The Practice of 

the Chancery Division of the High Court of 

Justice and on Appeal therefrom.— By JOHN F. 

HAYNES, LL.D. Author of the " Student's Leading Cases," &c. 

Demy 8vo. 1879. li. 6«. 

*' That portion of the work (* Proceedings in the Judges' Chambers ') appears to 

us to be especially commendable, while, no doubt, there are others, such as those 

relating to 'Proceedings in the Chancery Pay Office,' and to 'Costs,' which cannot 

but prove extremely useful to English Practitioners."— /rwA Law Timei. 

Morgan's Chancery Acts and Orders.— The Statutes, 
Greneral Orders, and Bules of Court relatlog to the Practice, 
Pleading, and Jurisdiction of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice by GEORGE 
OSBORNE MORGAN, M.P., one of Her Majesty's Counsel, and 
CHALONER W. CHUTE, of Lincohi's Inn, Barrister-at-Law, and 
late Fellow of Magdalen College, Oxford. Demy 8vo. 1876. 1/. 10«. 
" This edition of Mr. Morgan's treatise must, we believe, be the most popular with 
the profession." — Law Time*. 

Morgan and Davey's Chancery Costs.— F*dc "Costs." 

Peers Chancery Actions.— A Concise Treatise 

on the Practice and Procedure in Chancery 

Actions.— By SYDNEY PEEL, of the Middle Temple, Esq., 

Barrister-at-Law. Demy Svo. 1878. 7«. 6c{. 

" To Chancery practitioners of both branches the volume will doubtless prove very 

useful."— £ai0 Times. 

CHANCERY PALATINE OF LANCASTER.— Snow and ^A^in- 
stanley's Chancery Practice. — The Statutes, Consoli- 
dated and General Orders and Kules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal Svo. 1880. 1^ \0s, 

CIVIL LAW. — Bo^^yer's Commentaries on the Modern 
Civil Law.— By Sir GEORGE BOWYER, D.C.L., Royal 
Svo. 1S48. 18». 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEORGE BOWYER, D.C.L. 
Royal Svo. 1874. 5«. 

Cumin's Manual of Civil Law, containing a Translation 
of, and Commentary on, the Fragments of the XIL Tables, and 
the Institutes of Justinian ; the Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of Ulpian, &c. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition Medium Svo. 1865. 18<. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 9vo. 1867. 7«. 6<i. 

Marsden on Maritime Collision. — A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barristerat-Law. 
Demy Svo. 1880. 12«. 
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COLONIAL LAW.^Clark's Colonial Law.— A Smmnaiy of 
Colonial Law and Practice of Appeals from the Plantations. Svo. 
1834. 1/. 4f. 

COMMENTARIES ON THE LAWS OF ENGLAND— Bedford.— 

Vide "Examination Guides.'* 
Broom and Hadley's Commentapies on the 
Law^s of England.— By HEKBERT BROOM, LL.D., of 
the Inner Temple, Barrister-at-Law ; and EDWARD A. HAD- 
LEY, M.A., of Lincoln's Inn, Barrister-at-Law ; late Fellow of 
Trinity ColL, Cambridge. 4 vols Svo. 1869. (PuUUhedatZlda.) 

Net li. Is. 
Nothing that could be done to make the work unefal and handy has been left 
undone.'* — Law Journal. 

COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
With a Theoretical and Practical Commentary, and a Compendium 
of the judicial organization and of the course of procedure before 
the Tribunals of Commerce; together with the text of the law; 
the most recent decisions of the Courts, and a glossary of French 
judicial terms. By LEOPOLD GOIRAND, Licencid en droit. 
In 1 vol. (850 pp.). Demy 8vo. 1880. 21, 2». 

Levi. — Firfe " International Law.'* 

COMMON LAW,— Archbold's Practice of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a common jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's Counsel. 2 vols. Demy 8vo. 1879. 3^. 3«. 

Ball's Short Digest of the Common Law; being 
the Principles of Torts and Contracts. Chiefly founded upon the 
works of Addison, with niastrative Cases, for the use of Students. 
By W. EDMUND BALL, LL.B., late "Holt Scholar " of Gray's 
Inn, Barrister-at-Law and Midland Circuit. Demy 8vo. 1880. 168. 

" The principles of the law are very clearly and concisely stated, and, as far as we 
have been able to test them, the illustrated cases appear to have been well chosen. 
Mr. Ball has produced a book which deserves to become popular among those for 
whom it is intended." — Lair Jourpal, June 5, 1880. 

" Likely to become a favourite with law students in both branches of the profession. 
. . The book is clearly written, well arranged, well printed, and well indexed.* 

Chitty.— Vide "Forms." Foulkes.— Ftde "Action." 

Fisher.— Fide " Digests." Prentice.— Fide "Action. 

Shirley. — Vide "Leading Cases." 

Smith's Manual of Common Law. — ^For Practitioners 
and Students. A Manual of Conmion Law, comprising the funda- 
mental principles and the points most usually occurring in daily 
life and practice. By JOSIAH W. SMITH, B.C.L., Q.C. 
Ninth Edition. 12mo. 1880. Us, 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces, 
including Public Parks and Recreation Grounds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, of the Inner Temple, Esq., Barrister-at-Law. Imperial 
Svo. 1877. 6s. M, 

Cooke on Inclosures.— With Forms as settled by the 
Inclosure Commissioners. By G. WINGROVE COOKE, Esq., 
Barrister-at-Law. Fourth Edition. 12mo. 1864. 16s. 

*^* AU sitandard Imw Works are hspl in Stocky in law calf and oth$r bindings* 
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COMPANY LAW.— Palmer.— Fufe "Conveyancing." 

Palmer's Shareholders' and Directors' Com- 
panion. — ^A Manual of every-day Law and Practice for Pro- 
moters, Shareholders, Directors, Secretaries, Creditors and Solicitors 
of Companies, under the Companies' Acts, 1862, 1867, and 1877. 
Second Edition. By FRANCIS B. PALMER, Esq., Barrister-at- 
Law, Author of "Company Precedents." 12mo. 1880. Net, 28. 6d, 

Thring.— Fide " Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6«. 6d. 

''An acquaintance irith Fearne is indispensable to a stadent who deoirea to be 
thoroughly gronoded in the common law relating to real property. Suck student will 
find a perusal of this epitome of great value to him." — Law Journal. 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the Constitutional La^/v of England. — By Sir 
GEO. BOWYER, D.C.L. Second Edition. Royal 8vo. 1846. 11. 2«. 

Haynes. — Vide "Leading Cases." 

CONTRACTS.— Addison on Contracts. — Being a Treatise on 

the Law of Contracts. By C. G. ADDISON, Esq., Author of 

the ** Law of Torts." Seventh Edition, By L. W. CAVE, Esq., one 

of Her Majesty's Counsel, Recorder of Lincoln. Royal 8vo. 

1875. 12. 18s. 

'At present this is by &r the best book upon the Law of Ooatraot possessed by the 
Profession, and it is a thoroughly practical book." — Law Times, 

Ball.— Fide "Common Law." 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts''). By STEPHEN MARTIN LEAKE, Barriste^-at 
Law. 1 vol. Demy 8vo. 1878. 11. 18«. 

Pollock's Principles of Contract at Law and in 

Equity ; being a Treatise on the Greneral Principles relating to the 

VsJidity of A^greements, with a special view to the comparison of 

Law and Equity, and with references to the Lidian Contract Act, 

and occasionally to American and Foreign Law. Second Edition. 

By FREDERICK POLLOCK, of Lincohi's Inn, Esq.. Barrister-at- 

Law. Author of '* A Digest of the Law of Partnership." Demy 

8vo. 1878. 11. 6a. 

The late Iiord Chief Justice of England in his Judgment in Metropolitan Railwajf 
Company V. Brogden and others, said, "The Ijaw is well put by Mr. FrederioJc 
Pollock in hl» very able and learned work on Contracts."— 2^ Times. 

** ifor the purposes of the student there is do book equal to Mr. to\Xoc]s,'B.**—Th€ 
Economist. 

" He has sacceeded in writing a book on Contracts which the working lawyer will find 
as nsefkil for reference as any of its predecessors, and which at the same time will give 
the student what he will seek for in vain elsewhere, a complete rationale of the law."~ 
Law MajfaHne and Review. 

** We see nothing to qualify in the pmise we bestowed on the first edition. The chapters 
on unlawful and impossible agreements are models of full and clear trtaXm&xit.'*— Solicitors' 
Journal. 

Smith's laSiWV of Contracts.— By the late J. W. SMITH, 

Esq., Author of " Leading Cases," &c. Seventh Edition. By 

VINCENT T. THOMPSON, Esq., Barrister-at-Law. Demy 8vo. 

1878. 11. Is. 

'* We know of few books equally likely to benefit the student, or marked by such dts- 
tinguished qualities ol lacidity, order, and accuracy as the work before us.'* — Sotteitofs' 
Jottmal. 

*^* AU itandard Law WoiJce are kept in Stock, in law calf cmd other Jnndinys, 



8 STEVENS AND SONS* LAW PUBLICATIONS. 



CONVICTIONS.— Paley's La^^ and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; indnding Proceedings 
preliminary and sabsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MAONAMARA, Esq., Barrister-at-Law. 
Demy Svo. 1879. 11. it. 

Stone.— Ficie " Petty Sessions." 

Tern pier.— Ftde " Summary Convictions." 

Wigram.— Fid<j "Justice of the Peace." 
CONVEY ANCING.-Dart.— Ftdc " Vendors and Purchasers." 

Green^/vood's Manual of Conveyancing. — ^A Manual 
.of the Practice of Conveyancing, showing the present Practice 
relating to the daily routine of Conveyancing in Solicitors* Offices. 
To wMch are added Concise Common Forms and Precedents in 
Conveyancing. Sixth Edition, thoroughly revised. By HARKY 
GREE trWOOD, M. A., Esq., Barrister-at-Law. Author of " Recent 
Real Property Statutes, consolidated with Notes." Demy Svo. 1881. 

158 
" A careful study of these pages would probably arm a diligent clerk with as much 

useful knowledge as he might otherwise take years of desultory questioning and 

observing to acquire." — Solicitors' JoumaU. 
"The yoimg solicitor will find this work almost invaluable, while the members of 

the higher branch of the profession may refer to it with advantage. We have not met 

with any book that furnishes so simple a guide to the management of business 

entrusted to articled clerks." 

Haynes. — Vide " Leading Cases." 

Martin's Student's Conveyancer. — ^A Manual on the 

Principles of Modem Conveyancing, illustrated and enforced by a 

Collection of Precedents, accompanied by detailed Remarks. Part I. 

Purchase Deeds. By THOMAS FREDERIC MARTIN, SoUdtor. 

Demy Svo. 1877. 5«. 6d, 

" Should be placed in the hands of every student." 

Palmer's Company Precedents. — For use in relation 
to Companies subject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, Resolutions, Notices, Certificates, Deben- 
tures, Petitions, Ordere, Reconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FRANCIS BEAUFORT PALMER, of the Inner Temple, Esq., 
Barrister-at-Law. Royal 8vo. 1881. 1^ 10», 

OPINIONS OF THE PRESS ON THE FIRST EDITION. 

" There had never, to our knowledge, been any attempt to collect and edit a body 
of Forms and Precedents exclusively relating to the formation, working and winding- 
up of companies. This task Mr. Palmer has taken in hsoid, and we are glad to say 
f^th much success. . . . The information contained in the 650 pages of the volume 
is rendered easily accessible by a good and full index. The author has evidently not 
been sparing of labour, and the fruits of his exertions are now before the l^;al pro- 
fession in a work of groat practical utility." — Law Magazine. 

** To those coiicemod in getting up companies, the assistance given by Mr. Palmer 
must be very valuable, because ho does not confine himself to bore precedents, but 
by intelligent and learned commen£ary lights up, as it were, eaeh step that he takes. 
The volume before us is not, therefore, a book of precedents merely, but, in a greater 
or less degree, a treatise on certain portions of the Cominnies' Acts of 1862 and 1867. 
There is an elaborate index, and the work is one which must commend itself to the 
profession."— taw Tiines, 

" The precedents are, as a rule, exceedingly well drafted, and adapted to companies 
for almost every conceivable object. So cspecisdly are the forms of memoran(Ui and 
articles of association ; and these will be found extremely serviceable to the con- 
veyancer. . . . All the notes have been elaborated with a thoroughly scientific 
knowledge of the principles of company law, as well as with copious references to 
the cases substantiating the principles. . . . We venture to pi^ct that his notes 
wUI be found of great utility in guiding opinions on many complicated questions of 
law and practice. ' — Laio Journal. 

\* AUtUtfidard Low Win'hi oat kept in Stockf inlaw ealf^^ 
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CONVEYANCINQ.-«wi«»««i- ~ 

Ppideaux's Ppecedents in Conveyancing. — With 

DiasertationB on its Law and Practice. Ninth Edition. By 

FREDERICK PKIDEAXJX, late Professor of the Law of Beal and 

Personal Property to the Lins of Conrt, and JOHN WHITCOMBB, 

£sqr8.,Barri8ter8-at-Law. 2 vols. BoyalSvo. 1879. NetfZLlOs, 

" We have been always accustomed to view 'Prldeaux' as the most tisefal work 

out on conveyanoingr. It combines conciseness and clearness in its precedents 

with aptness and comprehensiveness in its dissertations and notes, to a d^;ree superior 

to that of any other work of its kind." — Law Journal. 

*' Piideaoz has become an indispensable part of the Conveyancer's library 

The new edition has been edited with a care and accuracy of which we can hardly speak 

too highly The care and completeness with which the dissertation has 

been revised leaves as hardly any room for eriiiciam.*' ^SoUcUon' Jourtuti. 

** The volomes are now something more than a mere collection of precedents ; they 
contain most valuable dissertations on the law and practice with reference to conveyandng. 
Tliese dissertations are followed by the precedents on each subject dealt with, and are lo 
themselves condensed treatises, embodying all the latest cases and statate law."— low Timti, 

COPYRIGHT.-Phillips' Law of Copyright in Works of 
Literature and Art, and in the Application of Designs. With 
the Statutes relating thereto. By 0. P. PHILLIPS, Esq., Bar- 
rister-at-Law. 8vo. 1863. 12f. 

CORONERS.— J epvis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
RE.MELSHEIMEK,£sq.,Barristerat-Law. PostSvo. 1880. 12«. 

COSTS.— Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, and HORACE DAVEY, M.A., one 
of Her Majesty's Counsel With an Appendix, containing Forms 
and Precedents of BUls of Costs. 8yo. 1865. 11. It. 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 1^ 6«. 
' Mr. Scott's introductuiy notes are very useful, and the work is now a compendium 

on the law and practice regarding costs, as well as a book of precedents." — Law Times. 
"This new edition of Mr. Scott s woU-known work embodies the changes effected 

since the Judicature Acts, and, so far as we have examined it, appears to be accuiate 

and complete." — Solicitors' Journal. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Royal 12mo. 
1873. Net, Zs. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Benchj Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
Justice, in Conveyancing, Bankruptcy, the Crown Office, Lunacy, 
Arbitration under the Lands Clauses Consolidation Act, the Mayor's 
Court, London; the County Courts, the Privy Council, and on 
Passing Residuary and Succession Accoimts ; wiUi Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wm. FRANK SUMMERHAYS, SoUcitor, and 
THORNTON TOOGOOD. Third Edition, Enlarged. Royal 8vo. 

1879. 1^. If. 

** In the Yolame before as we have a very complete manual of taxation. The work is 
beautifolly printed and arranged, and each item catchee the eye inttantXy.**— Z^w 
JoumaL 

^A^ebster's Parliamentary Costs. — Private Bill*, 

Election Petitions, Appeals, House of Lords. By EDWARD 

WEBSTER^ Esq., of the Taxing and Ezaminen' Office. Third 

Edition. PostSvo. 1867. 20s. 

*«* AU sUmUard Jjuw Work* art kq^ in Stock, in Uno calf and other bindingt. 
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COUNTY COURTS.— Pitt-Lewis* County Court Prac- 
tice. — A Complete Practice of the County Courts, induding Admi- 
ralty and Bankruptcy, embodying the Acts, Kules, Forms and Costs, 
with Additional Forms and a Full Index. By G. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentship of Uie Four Inns of Court, 
assisted" by H. A. Db Colyar, of the Middle Temple, Esq., 
Barrister-at-Iiaw. In 2 vols. (2028 pp.). Demy 8vo. 1880. 21 2». 

Summary op Contbnts. 

Vol. I. History, Constitution, and Jurisdiction (including Prohibition 
and Mandamus), Ftactice in all ordinary Actions (including Actions under 
the Bills of Exchange Acts, in Ejectment, in Remitted Actions, and in 
Beplevin), and on Appeals, with Appendices, &c. Sold separately^ with 
Index. 30«. 

Vol. II. Practice in Admiralty, Probate, Bankruptcy, and under Special 
Statutes, with Appendices, Index, &c. Sold separaidy. 268. 

" The late Lord Chief Justice of England in his written judgment in 
Stooke V. Taylor, says, 'The law as to the difference between set-off 
and counter-claim is correctly stated by Mr. Pitt-Lewis, in his very 
useful work on County Court Practice.*" — See Law Times Reports^ 
October 16, 1880, p. 204. 

*' It is very dearly written, and is alwayi praetieal. ... Is likely 
to become the standard County Court practice." — Solicitors' JowmaL 

** One of the best books of practice which is to be found in onr legal 
literature.'' — Law Times 

** We have rarely met with a work displaying more honest industry 
on the part of the author than the one before us." — La/w Journal. 

" Mr. Pitt-Lewis has, in fact, aimed— and we are glad to say success- 
fully— at providing for the County Courts' practitioner what * Chitty's 
Archbold ' and * DanielFs Chancery Practice ' have long been to practi- 
tioners in the High Court" — Law Magazine. 

CRIMINAL LAW,— Apchbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. 
Nineteenth Edition, including the Practice in Criminal Proceedings 
by Indictment. By WILLIAM BRUCE, Esq., Barrister-at-Law, 
and Stipendiary Magistrate for the Borough of Leeds. Royal l2mo. 
1878. 11. Us. ed. 

Roscoe's Digest of the Law of Evidence in 
Cpiminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq.y Barrister-at-Law. Royal 12mo. 1878. lllls.6d. 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 3 vols. Royal 8yo. 1877. 5^. 16s. 6d. 

''What better Digest of Criminal Law could we pKMMibly hope for t^au 'Russell ou 
Crimee ? ' *'—Sir James Fiti^tnes Stepften't Speech on Codifle&Uon. 

**■ No more trustwortby authority, or more ezliauBtive ezpositor than 'Rnssell' can be 
oonsnlted.*' — Law Magazine and Reifiew. 

'* Alterations have been made in the arrangement of the work which withont interfering 
with the genera! plan are sufficient to show thnt great care and thought hare been 

buKtowed We are amazed at the patience, industry and skill which are exhibited 

in the collection and arrangement of all this mass of learning." — The Timet. 

Shirley's Sketch of the Criminal Law.— By W 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

" Leading Cases made Easy," assisted by C. M. ATKINSON, M.A., 

Esq., Barrister-at-Law. J)emy 8vo. 1880. 7s. Qd. 

" As a primary introduction to CMminal Law, it will be found very acceptable to 

Students." — Lato Students' Journal, November 1, 18^0. 

*^* AU «(anckir(2 Law Wark* arc kept in Stocky in lau> calf and other landings. 
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CROSSED CHEQUES ACT.—Cavanagh.— Ftdc "Money Securi- 
tioB." 
Walker.— Ftdc "Banking." 

DECREES.— Seton.— Vide " Equity." 

DIARY — La^^yer's Companion (The), DiAry, and La-w 
Directory for 1881. — ^For the tue of the Legal Profession^ 
Public Companies, Justices, Merchants, Estate Agents, Auctioneers, 
&c., kc. Edited by JOHN THOMPSON, of the Liner Temple, 
Esq., Barrister-at-Law ; and contains a Digest of Recent Cases on 
Costs ; Monthly Diary of County, Local Govemment, and Parish 
Business; Oaths in Supreme Court; Summary of Legislation of 
1880; Alphabetical Lidez to the Practical Statutes; a Copious 
Table of Stamp Duties; Legal Time, Interest, Discount, Income, 
Wages and other Tables; Probate, Legacy and Succession Duties ; 
and a variety of matters of practical utility. Published AiranJALLT. 
Thirty-fifth Issue. (Now ready,) 

The work also contains the most complete List published of Town and 

Country Solicitors, with date of admission and appointments, and is issued 

in the following forms, octavo size, strongly bound in doth : — $» d, 

1. Two days on a page, plain 5 

2. The above, nrrEBLBAVKD for Attsndanobs . . .70 

3. Two days on a page, ruled, with or without money columns 5 6 

4. The above, intebleaved for Attbmdanoeb . . . .80 

5. Whole page for each day, plain 7 6 

6. The above, intebleaved for Attendances . . .96 

7. Whole page for each day, ruled, with or without money 

columns . 8 6 

8. The above, intebleaved for Attendances . . • 10 6 

9. Three days on a page, ruled blue Unes, without money 

columns . . ....... 5 

The Diary contains memoranda of Legal Business throughout the Year, 

"An excellent work."— The Timet. 

" A publication wnich has long ago secured to itself the daTour of the profession, and 
which, as heretofore, justifies by its contents the title assumed by it." — Law Journal. 

** Oontidns all the mfbrmation which could be looked for in such a work, and gives it 
in a most convenient form and very completely. We may unhesitatingly recommend the 
work to our readers."— Soitcitor*' Journal. 

** The ' Lawyer's Companion and Diary ' is a book that ought to be in the possession of 
every lawyer, and of every man of business." 

"The 'lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for r^erence in the lawyer's office." — Law Times. 

" It is a book without which no lawyer's library or office can be complete." — Irith 
Law Times. 

«<TbiB work has attained to a completeness which is beyond all praise." — Morning 
Pott. 

DICTIONARY.— W^hapton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the variouii 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin MazimB 
contained in the Writings of the Ancient and Modem Oommentatom. 
Sixth Edition. Enlarged and re vise d in accordance with the 
Judicature Acts, by J. SHIKESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 2/. 2f. 

<'As a work of reference for the library, the handsome and elaborate edition cf 
Wharton's Law Lexicon ' which Mr. Shiress Will has produced must supersede all fonner 
Bsues of that well-known work."— Zoto Magazine and Review. 

'* Vo law library is complete without a law dictionary or law lexicon. To (he practi- 
tioner it is always useful to have at hand a book where, in a small compass, he can find 
an explanation of terms of infrequent occurrence, or obtain a reference to statutes on 
moot subjects, or to books wherein parUcnlar subjects are treated of at full length. TO the 
student it is lumost indispensable.' —^io Times. 

*»* AU standard Law Works are kept in Stock, in law eailfand other bindings^ 
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DIGESTS.— Bedford.— Fide " Examination Guides." 
Chambers'— Ftdc "Public Health." 

Chitty's Equity Index.— Chitty'a Index to all the Reported 
Cases, and Statutes, in or relating to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords 
from the earliest period. Third Edition. By J. MACAULAT, 
Esq., Barrister-at-Law. 4 vols. Koyal 8vo. 1858. 71. 7«. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Adndraltv and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilary Term, 1870 ; 
with Beferences to the Statutes and Bules of Court. Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R A. FISHEE^ Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. (PMished at \2l. 12«.) Net 6^. 6». 

Consolidated Supplemen t to above, during the 
years 1870—1880. By T. W. CHITTY and J. MEWS, Esqrs., 
Barristers-at-Law. 2 vols. Boyal 8vo. 1880. Zl, S<. 

{Contmued AnnuaUy.) 
" Mr. Fisher's Digest is a wonderful work. It is a mirscle of human industry."— jfr. 
Jvtiice WiUu. 

** I think it would be very difficult to improve upon Mr. Usher's 'Common Law 
Digest.' "^Sir James FUzjames Stephen, on OodiJIeation. 

GodefPOl.- Ftd6 "Trusts and Trustees." 
Leake.— Fide **Real Property" and "Contracts." 
Notanda Digest in Law, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers-at-Law. 
Tliird Series, 1873 to 1876 inclusive, half-bound. Net, 12. 11«. 6d 
Ditto, Fourth Series, for the years 1877, 1878, 1879, and 1880, with 
Index. Ectch, net, IL Is, 

Ditto, ditto, for 1881, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books (without Index). Annual Subscription 
payable in advance. Net, 21s. 

*«* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Law Reports, Law Journal, Weekly Reporter, Law Times, and 
the Irish Lam Reports, up to and including the oases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabitigal 
INDEX of the subjects contained in baoh numbxb. 
Odger.— Fide " Libel and Slander." 
Pollock.— Ftd« " Partnership." 
Roscoe.— Vide " Criminal Law " and " Nisi Prius." 
DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing idl the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister^t- 
Law. Post8vo. 1877. 12«. 

**The book is a uaeftil oontribation to oar text-books on pmoUee."— A^Metfon' Journal. 
** We bare read hia work witb considerable attention anl interest, and we oan speak in 
terms of oordinl praiee of the manner in which the new procedure has been woi^ed into 
the old material . . . All the sections and orders of the new legislation are relbrred 
to in the text, a qmopois of noent cases is given, and a good index oompirtra the 
volume.**— loir TUna. 

Seton.— Fitte "Equity.*' 
*,* AU standard Law Woi ks are kept in Stoekf in lawoalfamd other Uindings 
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DISTRICT REQiSTRIES-Archibald.— Ftcfo "Judges' Chamben 
Practioe." 

DIVORCE,— Bro-wne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes :— With the Statutes, Rules. Fees 
and Forms relating thereto. Fourth Edition. (InclucUug the 
Additional and Amended Rules, July, 1880.) By GEORGE 
BROWNE, Esq., Barrister-at-Law. Demy 8vo. 1880. 1^. is, 

" The book is a dear, practical, and, so far as we have been able to test it, accurate 
exposition of diyorce law and procedure."— fltoJicitor*' Journal, 

H.Siynes.'—Vide "Leading Cases." 

DOMICIL.— Dicey on the Law of Domicil as a branch 

of the La^^ of England, stated in the form of 

Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 

of " Rules for the Selection of Parties to an Action." Demy 8vo. 

1879. 18f. 
'* The practitfoner irill find the book a tlioroaghly exact and trustworthy samioary 

of the present state of the law."— 27k« Spectator. 

Phillimore's(SirR.)Lawof Domicil.— 8vo. 1847. 9#. 

EASEMENTS.- Goddard's Treatise on the La-w of 

Easements.— By JOHN LEYBOURN GODDARD, Esq., 

BarriBter-at-Law. Second Edition. Demy 8vo. 1877. 16«. 

" The bo<^ is invaluable : where the cases are silent the author has taken pains to 

ascertain what the law would be if brought into question."— Zoio JourwU. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so MCiuntifl- 
oally, as by Mr. Goddard. We recommend it to the moat careful study or the law student, 
as well as to the library of the practitioner.**— £a«r Tim€$. 

Innes' Digest of the English La^^of Easements. 
— Second Edition. By Mr. Justice INNES, one of the Judges of 
Her Majesty's High Court of Judicature, Madras. Crown Svo. 

1880. 4«. 
ECCLESIASTICAL LAW.— Dodd's Burial and other 

Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODORE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Royal 12mo. 1881. is, 

Phillimore's (Sir R.) Ecclesiastical La^^. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Dedsions to end of 1875. By Snt 
ROBERT FHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1873-76. U, Is. 6d, 

*,* The Supplement may be had separately, price is. 6d,f sewed. 
ELECTIONS — Browne (G. Lathom.)— Fufe " Registration." 

FitzGerald.— Ftd« "BaUot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitions and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER^ of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. 12mo. 1880. 11, 12s. 

'* Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes passed since the lost edition are explained down to the 
Parliameutary Elections and Corrupt Practices Act (1880).**— 2%« Timei. 

** We have no hesitation in commending the book to our readers as a useful and 
adequate treatise upon election law. "^Solicitors* Journal. 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
will always be resorted to." — Lato JoumaZ. 

ENGLAND, LAWS OF»— BowyeP.— Ftdc "Constitutional Law.** 

Broom and Hadley. — Fide " Commentaries." 
* « * All standard Law Works are kept in Stock , in law calf and other biridiuys. 



14 8TEVKNS AND SONS' LAW PUBLICATIONS. 

EQUITY, and Vide CHANCERY. 

Seton's Forms ol Decrees. Judgments, «n«i 
Orders in the High Court of Justice and Courts 

of Appeal, hftving especial reference to the Ghanoery Division, 
with Practical Notes. Fourth Edition. By R. H. LEAC H, Esq. 
Senior Registrar of the Chancery Division ; F. G. A. WILLIAMB 
of the Inner Temple, Bsq. ; and the late H. W. MAT, Esq. ; suc- 
ceeded by JAMES RASTWICK, of Lincoln's Inn, Esq., Barristers- 
at-Law. 2 vols, in 8 parts. Royal 8vo. 1877—79. U, lOs, 

*«* YoL n., Parts 1 and 2, separately, price each 11 lOs, 
* The Editors of this new edition of Seton deserve much praise for what is almost, if 
not abs(dutely, an innovation in law books. In treating of any division of their subiect 
they have put prominently forward ihe result of the latest decisions, settling the law 
80 far as it is ascertained, thus avoiding much useless reference to older cases. . . 
There can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken gi-eat pains to carry out this principle in pre- 
senting the law on each division of their labours to their readers." — The Timet. 

** Of all the editions of ' Seton ' this is the best. ... We can hardly speak too 
highly of the industry and intolligence which have been bestowed on the preparation 
of the notes."— Solicitor*' Journal. 

*' Now the book is before us complete ; and we advisedly say complete, because it 
has scarcely ever been our fortune to see a more complete law book than this. Exton- 
sive in sphere, and exhaustive in treaUse, comprehensive in matter, yet apposite in 
details, it presents all the features of an excellent work . . . The index, extend- 
ing over S78 iMtges. is a model of comprehensiveness and accuracy." — Law Journal. 

Smith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jurisprudence for Practitioners and Sindents, 
founded on the Works of Story, Spence, and other writers, and on 
more thaH a thousand subsequent cases, comprising the Fundamental 
Principles and the pomts of Equity usually occurring in Gkneral 
Practice. By JOSIAH W. SMITH, B.C.L., Q.O. Thirteenth 
Edition. 12mo. 1880. I2<. 6d. 

**There is no disguising the truth ; the proper niod<) to use this book is to learn its pages 
hy hssrtk"— Xow Moffosine a$id Btview, 

** It will be foond as useful to the practitioner as to the student."- SoNettort^ Journal. 

EXAMINATION GUIDES.— Articled Clerks' Journal and 
Examiner. Edited by EDWARD HENSLOWE BED- 
FOBD. Monthly, price 6d. Subscription payable in advance, 6«. 
per annivin, post free. 

Bedford's Guide to the Preliminary Examina- 
tion for Solicitors.— Fourth Edition. 12mo. 1874. Net, 8«. 

Bedford's Preliminary.— Containing the QuestionB and 
Answers of the Preliminary Examinations. Edited by E. H. 
BEDFORD, SoUdtor (No. 16, May, 1871, to No. 48, July, 1879). 
{Diacontinued.) Sewed, net, each, le. 

Bedford's Digest of the Preliminary Examina- 
tion Questions, with the Answers. Second Edition. 

{In the press.) 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Ae«, 8« 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1875. Net,2s,6d, 

Bedford's Student's Guide to the Seventh Edi- 
tion of Stephen's Ne^/v Commentaries on the 
Laws of England. Demy 8vo. 1879. 12#. 

" Here is a book which willbe of the greatest service to students. It reduces the 
( Commentaries ' to the form of question and answer ... We must also give 
the author credit, not only for his selection of questions, but for his answers thereto. 
These are models of fulness and conciseness, and lucky will be the candidate who can 
hand in a paper of answers bearing a close resemblance to those in the work before 
us.^^Zow Joumai. 

Bedford's Student's Guide to Smith on Con- 

tracts. Demy 8vo. 1879. St. 6<f. 

^ ^* AU skmdard Law works curt kepi in Stock, in law coif and other bindiny*. 
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EXAMINATION Q\}\OES.-Co^i«^ 

Bedford's Final Examination Digest : coataining a 
Digest of the Fiaal Examiuatton Qaestions in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Fleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing. In 1 voL 8vo. 1879. 16a. 

** Will furaisn students with a large armoury of weapons with which to meet the 
attacks of the examiners of the Incorp3rated Law Society." — Law Tbnes. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6f, 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, 28. 6d. 

Butlin.— Ftdc "Articled Clerks." 

Dickson's Analysis of Blackstone's Commen- 
taries.— In Charts for the use of Students. By FBEDEKICK 
S. DICKSON. 4to. 10«. Cd. 

Rubinstein and ^A^ard.— ^de " Articled Clerks." 

Shearwood's Student's Guide to the Bar, the 

Solicitor's Internnediate and Final and the 

Universities Law Examinations.— With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEARWOOD, RA., 

Esq., Barrister-at-law, Author of '* A Concise Abridgment of the 

Law of Keal Property," &c. Demy 8vo. 1879. 5«. 6d. 

** Any student of average intelligence who conscientionaly follows the path and obeys the 

nsimctions given him by the anthor, need not fear to present himself as a candidate 

for any of the ezaminationa to which this book is intended as a ga!de.'*~^to Journal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barrister-at-Law. Demy 8vo. 1881. 

10«. ed, 
W^illiams' La^^ of Executors and Adminis- 
trators.— By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Bairisters-at-Law. 2 vols. Royal Svo. 1879. 8Z. 168. 

" A treatise which occupies a unique position and which is recc^fnised by the 

Bench and the profession as having paramount authority in the domain of law with 

which it deals.— Xato Journal 

EXECUTORY DEVISES.— Fearne.— Fide "Contingent Remainders." 
FACTORY ACTS.-^Notcutt's luscw relating to Factories 
and ^A^orkshops, >^itli Introduction and Ex- 
planatory Notes. Second Edition. Comprising tiie Factory 
and Workshop Act, 1878, and the Orders of the Secretary of State 
made thereunder. ByGEO.JARVIS NOTCUTT,SoUcitor, formerly 
of the Middle Temple, Esq., Barrister-at-Law. 12mo. 1879. 95. 
** The task of elucidating uie provisions of the statute is done in a manner that 
leaves nothing to be desired." — Birmingham Daily Gaxette. 

FARM, LAW OF.— Addison ; Cooke.— FWe »' Agricultural Law." 

Dixon's Law of the Farm.— A Digest of Cases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. (Including the " Ground Game 

Act, 1880.") By HENRY PERKINS, Esq., Barrister at-Law and 

Midland Circuit. Demy 8vo. 1879. 12. 6«. 

" It is impossible uot to be struck with the extraordinary research that must have been 

used in the compilation of such a book as thiB."—Law Journal, 

* «'* AU atandwrd Lcm Works are kept in Stocky in law calf and other hinding8. 
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PINAL EXAMINATION DIQEST.-Bedford.— Ficfo << Ezaminatioii 

Quides." 
FIXTURES.-Anmos and Ferard on Fixtures.- Second 

Editdon. Royal 8vo. 1847. 16«. 

FOREIGN JUDGMENTS.— Plggott's Foreign Judgments, 
their effect in the English Courts, the English 
Doctrine, Defences, Judgments in Kem 
Status.— By F. T. PIGGOTT, M.A., LL.M., of the Middle 
Temple, Esq., Barrister-at-Law. Eoyal Svo. 1879. 15«. 

** A oseftil and well-timed volume.'*— Xav MagcunM Aaiput, 1879. 
*'Mr. Plggott writes under strong couviction. bat he is uwajn caieftil to rest hia 
arguments on authority, and therehy adds cooBlderably to the Talne of Us handy volame. 
Law Moffonne and Review^ November, ) 879. 

FORMS.— Archibald.— Kidc "Judges* Chambew Practice." 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Stutntes, Rules and Practice 
relating thereto. Eleventh Edition. By THOS. WELLES 
CHITTY, Esq. Demy 8vo. 1879. R 18*. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 
Courts of Appeal . Being the Third Edition of ** Daniell's Chancery 
Forma." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn, &c., &c. Demy 8vo. 1879. 22. 2<. 

" Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 

the recent changes, as a trustworthy and complete collection of precedents."— jS^Iurtfkwj* 

Jcwaal. 

** We have had this work in practical use for some weeks, and so careftil is the noting 

nn i'f the authorities, so dearly and concisely are the notes expressed, that we have found 

it of us much value as the ordinary text books on the Judicature Acts. It will be as use- 

ftil s work to praotiUoners at Westminster as it will be to those in Lincoln s Inn/*— loto 

Tfmei. 

FRENCH COMMERCIAL LAW.~Goirand.~ Fide "CommercialLaw." 

HIQHWAYS.-Baker's Law of Highw^ays in England 

and V^ales, including Bridges and Locomotives. Comprising 

a succinct code of the several provisions under each head, the 

statutes at length in an Appendix ; with Notes of Cases, Forms, 

and copious Index. By THOMAS BAKER, of the Inner Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. 15s. 

«This is oistinctly a well-planned book, and cannot foil to be useful, not only to 

lawyers, but to those who may be locally engaged in the management of highways."— 

I/xw Journal. 

** The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the same matter, fifiving in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section* or group of sections, he appends a 
note, stating concisely the effect of the decisions." — Solieitort^ Journal, November \lth 

1880. 
" The work is clear, concise, and correct."— Zat0 Timet, Od. 2, 1880. 

Chambers* Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; t^ether with the Lighting Act, 1883. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. Imperial 8vo. 1878. 1 Ss, 
Shelford's Law of High^/vays, including the General 
Highway Acts for England and Wales, and other Statutes, with 
copious Notes and Forms. Third Edition. With Supplement by 0. 
MANLBY SMITH, Esq. 12mo. 1866. 15f. 

* ^* 4V ftandard Law Works are kept in Stocky in law ealfarul- otheir Hndingt, 
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INCLO8URES.~Ff(i0 « Commons." 

INDIAN LAW.— Norton's Leading Cases on the Hindu 
Lavsr of Inheritance.— 2 vok. Royal Svo. 1870-71. 

N^ 21 10« 

INJUNCTIONS.— Seton.—Fu2e "Equity." 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVTD MACLAOHLAN, Esq., 
BarriBter-at-Law. 2 vols. Boyal Svo. 1877. 3/. 

*' Am a text book, ' Arnould ' is now all the practitioner can want, and we oongratnlntc 

the editor upon the lUU with whieh be has incorporated the neir deddon8.'*~Iiai9 Timti. 

Hopkins' Manual of Marine Insurance.— Svo, 
1867. 18«. 

Lo^wndes on the La>Ar of Marine Insurance.—- 
A Practical Treatise. By RICHARD LOWNDES. Author of 
" The Law of General Average," &c. Demy Svo. 1881. 10«. 6d, 
INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law. — Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (includmg International Law) to the Inns 
of Court, &c. Royal 8vo. 1874. 10«. 6cL 

Calvo's Le Droit International Theorique et 
Pratique Precede d'un Expose Historique 
des Progres de la Science du Droit des Gens. 
Troisifeme Edition, Par M. CHARLES C ALVO. In three volum. p. 
Royal 8vo. VoL L 1880. Net, Uf. 

Dicey.— Fide "DomidL" 

Kent's International La^/v. — Kent's Commentary on 

International Law. Edited by J. T. ABDY, LL.D., Jud^ of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10«. 6d 

" Altogether Dr. Abdy has performed his task in a manner worthy of liis reputation. 

Hit book will be useful not only to Lawyers and Law Students, for whom it was primarily 

intended, out also for laymen." — SoHeitari^ Journal. 

Levi's International Commercial Law.— Being the 

Principles of Mercantile Law of the following and other Countries 

— viz. : England, Ireland, Scotland, British Lidia, British Colonies, 

Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Grermany, 

Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 

Russia, Spain, Sweden, Switzerland, United States, and Wtirtemberg. 

By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister- at-Law, &c. 

Second Edition. 2 vols. Royal 8vo. 1868. 1^. 15s. 

Vattel*s Law^ of Nations.— By JOSEPH CHITTir, Esq. 

Boyal Svo. 1884. 12. U. 

Wheaton's Elements of International Law; 

Second English Edition. Edited with Notes and Appendix of 

Statutes and Treaties, bringing the work down to the present time. 

By A. C. BOYD, Esq., LL.B., J.P., Barrister-at-Law. Author of 

" The Merchant Shipping Laws." Demy 8vo. 1880. IZ. 10». 

**Mr. Boyd, the latest editor, has added many UHefol notes; he has inserted in the 

Appendix puUic documents of permanent value, and there is the prospect that, as editeu 

by Mr. Boyd, Mr. Wheaton's volume will enter on a new lease of lifc'^^T^tf Timet, 

'* Both the plan and execution of the work before us deseTves commendation. . 

The text of Wheaton is presented without alteration, and Mr. Dana's numbering of the 

sections is preserved. Mr. Boyd's notes, which are numerous, original, and copious, are 

conveniently interspersed throughout the text ; but they are in a distinct type, and 

therefore the reader always knows whether he la reading Wheaton or Boyd. The 

Index, whic^ could not have been compiled without much thought and labour makes the 

book handy for reference."— Latff JourtuU, 

^''Students who require a knowledge of Wheaton's text will find Kr. Boyd's vohime 
very convenient"— Zour Magaxine. 
JOINT OWNERSHIP.- Foster.— Ficfe " Real Estate." 

*«* All gtiindard horn Workt are kept in Steek, in law calf and other bitiduiga. 
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JOINT STOCKS.— Palmep.— Ftefe "Conveyancing" and "Company 
Law." 
Thring's (Sir H.) Joint Stock Companies' La-w.— 
The Law and Practice of Joint Stock and other Companies, inclnding 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Bnles in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The Life Assurance Compani es A cts, and other Acts 
relating to Companies. By Sib HENKY THBING, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 
GERALD, Esq., M.A., Barrister-at-Law, and late Fellow of St. 

John's College, Oxford. Demy 8vo. 1880. 1^. 6s. 

'*ThiB, as the work of the original dranghteman of the Companies' Act of 1868, and 
well-known Parliamentary counanl, Sir Henry Thrlng is naturally the highest authority 
on the subject."— 7%« Time*. 

" One of its most valuable features is its collection of precedents of Memoranda and 
Articles of Association, whicb has, in this Edition, been largely increassd and im- 
proved."— Zaw Journal, October 80, 1880. 

Jordan's Joint Stock. Companies. — A Handy Book of 
Practical Instructions for thr Formation and Management of Joint 
Stock Companies. Sixth Edition. 12mo. 1878. Net, 2«. 6(2. 

JUDGES' CHAMBERS PRACTICE.-^Archibald's Forms of 
Summonses and Orders, with Notes for nse at Judges' 
Chambers and in the District Registries. By W. F. A. ARCHI- 
BALD, M.A, of the Inner Temple, Barrister-at-Law. Royal 12mo. 

1879. 12«. 6(i. 
" The work is done most thoroughly and yet concisely. The practitioner will find 

plain directions how to proceed in idl the matters connected with a common law 
action, interpleader, attachment of debts, mandomiif, injimction— indeed, the whole 
jurisdiction of the common law divisions, in the district r^^istries, and at Judges 
chambers." — Law ISma. 

** A clear and well-digested vade fnecum, which will no doubt be widely used by the 
profession.*' — Lono MagwBVM. 
JUDGMENTS,— Piggott.— Fide « Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. 4«. 6c?. 

*'The book undoubtedly meets a want, and furnishes infbrmation available for almost 

erery branch of practice." 

'* We think that solicitors and their derks will find it mtremely useful. " — Law Journal. 

JUDICATURE ACTS.— Ilbert's Supreme Court of Judi- 
cature (Officers) Act, 1879 ; with the Rules of Court and 
Forms, December, 1879, and April, 1880. With Notes. By 
COURTENAY P. ILBERT, Esq., Barrister-at-Law. Royal 12mo. 

1880. {In lim^ leather, 9«. 6d.) 6«. 
*«* A LABOB PAPEB EDITION (for marginal notes). Royal 8vo. 8«. 

TTie above fortM a &wpplement to " WtUon's Judicatwre Acts," 
Morgan.— F*de "Chancery." 

Stephen's Judicature Acts 1873, 1874, and 187S, 

consolidated. With Notes and an Index. By Sir JAMES 

FITZJAMES STEPHEN, one of Her Majesty's Judges. 12mo. 

1875. it. 6d. 

Swain's Complete Index to the Rules of the 

Supreme Court, April, 1880, and to the Forms (uniform 

with the Official Rules and Forms). By EDWARD SWAIN. 

Imperial 8yo. 1880. Net, It. 

*'An almoet indispensable addition to the recently issued rulea."—8olicitort 

oumalf May 1, 1880. 

*^* A 11 standard Law Works a/re kept in Stock, in law calf and other bindings. 
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JUDICATURE kCTS-Ctrntinued. 

Wilson's Supreme Court of Judicature Acts 
Appellate Jurisdiction Act, 1876, Rules of 
Court and Forms. With other Acts, Orders, Rules and 
Regulations relating to the Supreme Court of Justice. With 
Practical Notes and a Copious Index, forming a Complete Guidb 
TO THE New Peaotiob. Second Edition. By ARTHUR WIL- 
SON, of the Inner Temple, Barrister-at-Law. (Assisted by 
HARRY GREENWOOD, of Lincoln's Inn, BarristeratLaw, 
and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) 18a. 

{In limp Ua^ier for the pockety 22a. dd.) 
*«* A LARGE pafeb EDITION OF THE ABOVE (for marginal notes). Royal 8vo. 
1878. (In limp leather or calf, 30«.) 11, 5a. 

'* As regards Mr. Wilson's notes, we can only say that they are indispensable to the 
proper understanding of the new systena of procedure. Tbef treat the principles upon 
which the alterations are based wiUi a clearness and breadth of view which have never 
been equalled or even approached by any other commentator." — SoUeitorf Jowmal. 
*' Mr. Wilson has beuitowed upon this edition an amount of industry and care which 

the Bench and the Profession will, we are sure, gratefully aokuowledge A 

oonspicuons and important feature in this second edition is a table of cases prepared by 
Mr. Biddle, in which not only are cases given with references to two or three reports, bat 

every place in which the cases are reported. Wilson's ' Judicature Acts 

is now the latest, and we think it is the most convenient of the works of the same class. 
The practitioner will find that it supplies all his wants."— Latr rimei. 

JURISPRUDENCE.— Phillimope's (J. G.) Jurisprudence.— 
An Inaugural Lecture on Jurisprudence, and a Lecture on Canon 
Law, delivered at the Hall of the Inner Temple, HiL'try Term, 1851. 
By J. G. PHILLIMORE, Esq., Q.C. 8vo. 1861. Sewed. 3«. W. 

Piggott. — Vide " Foreign Judgments." 

JUSTINIAN, INSTITUTES OF.-Cumin.— 7»d« "Civil Law." 

Ruegg's Student's " Auxilium " to the Institutes 

of Justinian. — Being a complete synopsis thereof in tiie form 

of Question and Answer. By ALFRED HENRY RUEGKi, of the 

Middle Temple, Barrister-at-Law. Post 8vo. 1879. 5<. 

*' The student will he greatly assisted in clearing and arranging his knowledge by a 

work of this kind."— Xair Journal, 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer. — Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
VoL I., containing ''Abatement " to ** Dwellings for Axtisans." VoL 
IL, "Easter Oflfering" to "Hundred." VoL IIL, "Indictment" 
to "Promissory Notes." VoL IV., "Poor." VoL V., "Quo 
Warranto" to "Wreck." Five large vols. 8vo. 1869. (Published 
at 11, Is.) Net, 21. 2«. 

Paley. — Vide "Convictions." 

Stone's Practice for Justices of the Peace, Justices 
Clerks and Solicitors at Petty and Special Sessions. With Forms. 
Ninth Edition. {In prepa/ratum,) 

Wigram's The Justices' Note Book. With a copious 

Index. By W. KNOX WIGRAM, Esq., Barrister-at-Law, J.P. 

Middlesex. Second Edition. {Corrected to December, ISSO,) Royal 

12mo. 1881. 12«. 6d 

« We have nothing but praise for the book, which is a jnstices' royal road to knowledge, 

and ought to lead them to a more accurate acquaintance with their duties than many of 

them have hitherto possessed."— iSofieitort* Journal. 

** This is altogether a capital book. Mr. Wigram is a good lawyer and a good 
ustices' lawyer. —Zaio Journal. 
** We can thoroughly recommend the volume to magistrates." —Late Time; 

*^* All standard Law Works art kept in Stock, in law calf and other biifidings. 
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LAND TAX.— Bourdin*8 Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Bedemption Acts. By MARK A. BOUB- 
DIN, of the Inland Bevenne Office, Somerset Honse (late Begistrar 
of Land Tax). Second Edition. Crown 8vo. 1870. 4<. 

LANDLORD AND TENANT.— \A/^oodfall's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant. With a fall Collection oi Precedents and Forms of 
Procednre. Twelfth Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Country. By 
J. M. LELT, Esq., Barrister-at-Iiaw. Boyal Svo. 1881. IZ. 18«. 
*' The editor has expended elaborate industry and systematic ability in making the 

work as pOTf ect as possible. **—SoHcUcrt* Jcumai. 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts; with Decisions, Forms, k Table of Costs. By 
ABTHTJB JEPS0N,E8q., Barrister-at-Law. Demy 8vo. 1880. 18«. 

** The work concludes with a number of forms and a remarkably good index." — 
Law Timet. 

" As far as we have been able to discover, all the decisions have been stated, and 
the effect of them correctlv given." — Law Journal. 

** We have not observea any omissions of cases of importance, and the puxport 
of the decisions we have examined is fairly well stated. The costs under the Acta 
are given, and the book contains a large number of forms, which will be found 
uaGtaL"—SoHeUor^ Journal, October 23rd 1880. 

** Cannot fail to prove of great utility to the practitioner." — Lavf Mdgaxine, Nov. 1880. 

LAW, GUIDE TO.— A Guide to the La^7^r: for General Use. 

By a Barrister. Twenty-third Edition. Crown 8vo. 1880. Net^Ss.ed. 

" Within a marvellously small compass the author has condensed the main provi- 
sions of the law of England, applicable to almost every transaction, matter, or thing 
incidental to the relations between one individual and another." 

LAW LIST.— La w^ List (The).— Comprising the Judges and Officers 
the different Courts of Justice, Counsel, Special Pleaders, 
Dntftsmen, Conveyancers, Solicitors, Notaries, &c, in England 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENBT 
COUSINS, of the Inland Bevenue Office, Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1880. {Net cash, 9s,) lOs, 6d. 

LAW REPORTS. — A large Stock of second-hand Beports. Prices 
on application. 

LAWYER'S COMPANION.— Fide "Diary. ' 

LEADING CASES.— Hay nes' Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Convesrancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D., Author of "The Practice of the 
Chancery Division of the High Court of Justice,'' " The Student's 
Statutes," &c Demy 8vo. 1878. 16s. 

"We consider Mr. Haynes' book to be one of a very praiseworthy class ; and we may 

say also that its editor appears to be a competent man. He can express himself with 

dflwrness, precision, and terseness-."— fGEoUottors* Journal. 

** Will prove of great utility, not only to Students, bat Practitionera The Notes are 

dear, pointed and concise."— £aw limu. 
** We think tliat this book will sapply a want .... the book is slngnlirly well 

arranged for reference."- Xaw JounuU. 

*«* All tUfndwrd Law Works are kept in Stoek,in law ealf and other Hndinu*, 
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LEADING CkSES.-Oontinued, 

Shirley's Leading Cases made Easy. A Selection 
of Leading Cases in the Common Law. By W. SHIRLEY SHIR- 
LEY, M. A., Esq., Barrister-at-Law, North-Eastem Circuit. Demy 
8vo. 1880. 14». 

'* The selection is very large, though all are distinctly 'leading cases,' and the notes 
are by no means the least meritorious part of the work." — Law Journal. 

" Mr. Shirley writes well and clearly, and evidently understemds what he is writing 
about."— Zow Timet. 

LEGACY DUTIES.-Fu^ " Taxes on Succession.'' 
LEXICON,— 7«ie "Dictionary." 

LIBEL AND SLANOER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, wi^ 
Precedents of Pleadings. By W. BLAKE ODGERS, M.A., LL.D., 
Barrister-at-Law, of the Western Circuit. Demy 8vo. {Nea/rly read/y,) 

LIBRARIES AND MUSEUMS.— Chambers' Public Libraries 
and Museums and Literary and Scientific 
Institutions generally, a Digest of the Law 
relating to. Second Edition. By G. F. CHAMBEBS, of the 
Liner Temple, Barrister-at-Law. Imperial 8vo. 1879. 8«. 6d 

LICENSING.- Lely and Foulkes' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of Licensed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. I. 
FOULKIES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8«. 
** The notes are sensible and to the pohit, and give evidence both of care and know- 
ledge of the subject"— i8S9Me<tor<' Journal. 

LIENS.— Cavanagh.— Fid€ "Money Securities." 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance La'W, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SCRATCHLET, M.A., Barrister-at-Law. Demy 8vo. 1878. 6«. 

LOCKE KING'S ACTS.— Cavanagh.—7«fe "Money Securities." 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Inquisitions, with Notes of Cases 
and Recent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Luna^, an Index and Schedule of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21«. 

MAGISTERIAL LAW.— Burn.— Fide "Justice of the Teace." 

Leeming & Cross. — Pritchard.— Ficfe <* Quarter Sessions. 
TA/'igram. — Vide "Justice of the Peace." 

MARINE INSURANCE— 7«2e " Ins\irance. ' 

MARITIMECOLLISION.-Lowndes.— Marsden.— Fufe "Col- 
lision.*' 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice. —The Jurisdiction, Process,Practice, and Mode of Plead- 
ing in Ordinary Actions in the Mayor's Court, London (commonly called 
the "Lord Mayor's Court"). Founded on Brandon. By GEORGE 

CANDT, Esq., Barrister-at-Law. Demy 8vo. 1879. Hb, 

"Tbe *ordiiiar7' practice of the Ooart is dealt with in its uatnnJ order, end ie 
■imply aod clearly stated."— £ai0 Journal. 

\* AllMtandard Law Works are kept in Stock, in Um C(Uf and other bindin{fi. 
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MERCANTILE LAW Boyd.— Ftcfe "Shipping." 

Russell.— Fttie "Agency.'* 

Smith's Compendium of Mercantile Law. — Ninth 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's Counsel. Boyal Svo. 1877. U. 18<. 

** We can safely say that, to the practising Solicitor, few books will be foand more 

onefal than the ninth edition of ' Smith's Mercantile Law."*— £«no Magatme. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime Law.— With Notes. By O.D.TUDOR, 
£sq.« Barrister-at-Law. Second Edition. Royal Svo. 1868. II. ISt. 

METROPOLIS BUILDING ACTS.-\A/^oolrych's Metropolis 
Building Acts, with Notes, Explanatory of the Sections and 
of the Architectnral Terms contained tiierein. Second Edition. By 
NOEL H. PATERSON, M.A., Esq., Barrister-at-Law. 12mo. 
1877. Ss. 6d, 

MINES.— Rogers' Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, &c. Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 
County Courts. Svo. 1876. li. 11«. 6d. 

" The volume will prove inraluable as a woric of legal reference."— 1%< Mining Journal. 

MONEY SECURITIES.— Cavanagh's Law of Money Secu- 
rities. — In Three Books. I. Personal Securities. II. Securities 
on Property. III. Miscellaneous ; with an Appendix containing the 
Crossed Cheques Act, 1876, The Factors Acts, 1828 to 1877, Locke 
King's, and its Amending Acts, and the Bills of Sale Act, 1878. By 
CHRISTOPHER C AVAN AGH, B. A., LL.B. (Lond.), of the Middle 
Temple, Esq., Barrister-at-Law. In 1 vol. Demy Svo. 1879. 21«. 
'* An admirable synopeis of the whole law and practice with regard to securities 

of every sort We desire tu accord it all praise for its oompletfeness 

and general accuracy ; we can honestly say there is not a slovenly sentence from 
beginning to end of it, or a single case omitted which has any material bearing on 
the subject."— /Saturday Review, 

** We know of uo work which embraces so mnch that is of every-day importance, nor 
do we know of any author who shows more familiarity with his subject. The book is 
one which we shall certainly keep near at haad, and we believe that it will prove a 
decided acquisition to tne practitioner."— Zai9 Timea. 

"The author has the g^ of a pleasant style ; there are abundant and correct 
references to decisions of a recent date. An appendix, in which is embodied the 
full text of several importfuit statutes, adds to the utiliiy of the work as a book of 
reference ; and there is a good index.**— /Solicitora' Journal. 

MORTGAGE Coote*s Treatise on the Law of Mort- 
gage. — Fourth Edition. Thoroughly revised. By WILLIAM 
WYLLYS MACKESON, Esq., one of Her Majesty's Counsel 
In 1 Vol. (1436 pp.) Royal Svo. 1880. 2L 2«. 

" The book will be found a very valuable addition to the practitioner's library. . 
. . . Mr. Mackeson may be congratulated on the success with which he has con- 
verted an old and rather long-winded text-book into a complete, terse, and practical 
treatise for tiie modem lawyer." — SolidUyi's' Journal, January 1, 1881. 

MORTMAIN.— Rawlinson's Notes on the Mortmain 
Acts ; shewing their operation on G ifts, Devises and Bequests for 
Charitable Uses. By JAMES RAWLINSON, Solicitor. Demy Svo. 
1877. Interleaved Net, 2», 6d. 

NAVY.— Thring's Criminal luayv of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Rules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THRING, of the Middle Temple, Barrister-at-Law, 
late Commissioner of Bankruptcy at Liverpool, and C. E. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«. 6d. 

**In the new editioD, the procedure, naval r^ulations, forms, and all matters con- 
nected with the practical administration of the law have been cUueified and arranged by 
Mr. Gtfford, to that the work is in every way nseftil, complete, and np to date.** — Naval 
and MiUbary QaseUe. 
%* AUikkndoA^ iMwWorlGtiMrt htipi in 8UKk^ inlaw c^ 
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NEGLIGENCE — Smith's Treatise on the La>^ of 
Negligence, with a Supplement containing *' The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., of the Inner Temple, Esq., Barrister-at-Law, Editor 

of "BoBooe's Criminal Evidence," &c. Demy 8vo. 1880. 10«. 6d. 

"The author occasionally attempts to criticize, as well as to catalogue, decisions, 
thus really helping lawvers, who rarely consult law books, except when some ques- 
tion demanding a consideration of conflicting authorities has to be settled." — The 
TirM», September 8, 1880. 

"The author has performed his task with judgment and skilL . . . A good 
index is very valuable, and the book appears to us to be excellent in that respect." — 
Solieitart^ JouyimI, June 12, 1880. 

NISI PRIUS.— Roscoe's Digest of the Lavsr of Evidence 

on the Trial of Actions at Nisi Pri us.— Fourteenth 

Edition. By J OHN DAY, one of Her Majesty's Counsel, and 

MAURICE POWELL, Barrister-at-Law. Eoyall2mo. 1879. 11, 

{Bound in one thick vcHamm calf or cvrcwU, 5«., or in two convenient volt, 

calf or circwUf 9a, net, extra,) 

**The task of adapting the old text to the new procedure was one reqairing mach 

patient laboui, careinl accuracy, and conciseness, as well as discretion In the omission o 

matter obsolete or nnnecessary. An examination of the balky volume before ns affords 

good eridenoe of the possession of these qualities by the present editors, and we feel sture 

that the popularity of the work will continue onalMted under their conscientious care." — 

Law Magazine. 

SelT^yn's Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANB, Q.C., 
Recorder of Bedford, and CHAKLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royal Svo. 1869. {Published at 2Z. 16«.) Net, 12. 

NOTANDA.— F«ac "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England. — With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., P.S.A., 
of Lincoln's Inn, Barrister-at-Law. 8vo. 1876. IL ia, 

OATHS,— Braithwaite's Oaths in the Suprenie Court 
of Judicature. — A Manual for the use of Conumssioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part I. containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Record and Writ Clerks' Office. Fcap. 8yo. 1876. 4«. 6(2. 

** The work will, we doubt not, beoome the recognised guide of commiflBionera to 

adminlBter oaths."— /8Wic«<ws' Journal. 

PARISH LAW.— Steer's Parish La^^ ; being a Digest of the 
Law relating to the Civil and Ecclesiastical Grovemment of Parishes 
and the ReUef of the Poor. Fourth Edition. By WALTER 
HENRY MACNAMARA, Esq., Barrister-at-Law. Demy 8vo. 

1881. 16« 

PARTITION.-Foster.— Fufe " Real Estate." 
PARTNERSHIP.— Pollock*s Digest of the Law of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, of Lincohi'sjnn, Esq., Barrister-at- 
Law. Author of " Principles of Contract at Law and in Equity." 
Demy 8vo. 1880. 8«. 6d 

" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and clear; and the general propositions may bear com- 
paAon with those of Sir James Stephen."— Zraw ^o^aaiVMS. ,, ^ , , 

** Mr. Pollock's work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution."— ficrfttrdof Review. 

*«* A Uatandard Law Workio/re kept in Stock, in law oa^ and other binding 
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PATENTS. — Hiiidmarch's Treatise on the L.a'w rela- 
ting to Patents.— 8vo. 1846. U U, 
Johnson's Patentees' Manual ; being a Treatise 
on the Law and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Bamster-at-Law, 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 

Thoroughly revised and much enlarged. Demy Svo. 1879. lOt, 6d, 
" A very excellent manual."— Xow Ttrnei. 

** The authors have not only a knowledge of the law, bat of the working of the law. Be- 
sides the table of cases there is a copioas Index to subjects. " — Law Joum^. 

Thompson's Handbook of Patent L,a.yv of all 

Countries.— Third Edition, revised. By WM. P. THOMPSON, 

G.E., Head of the International Patent Office, LiverpooL 12mo. 

1878. Na, 28. 6cL 

PERSONAL PROPERTY.— Smith.— Fufe " Real Property.'' 

PETITIONS.— Palmer.— Fide " Conveyancing." 
Rogers.— Fiefe " Elections." 

POOR LAW.— Davis' Treatise on the Poor Laws.— Being 
Vol rV. of Bums' Justice of the Peace. Svo. 1869. IZ. 11». 6<i. 

POWERS.— Farwell on Pow^ers.— A Concise Treatise on 

Powers. By GEORaE FARWELL, B.A., of Lincoln's Inn, Esq., 

Barrister-at-Law. Svo. 1874. 11, Is, 

** We recommend Mr. Farwell'e book as containing within a gmaU compaos what wonld 

otherwise have to be sought out in the pages of hundreds of confusing reports.*— 7%« Lav. 

PRINCIPAL AND AGENT.— Petgrave's Principal and 
Agent. — A Manual of the Law of Principal and Agent. By 
E. C. PETGRAVE, Solicitor. 12mo. 1857. 7s, 6d. 

Petgrave's Code of the La^^ of Principal and 
Agent, with a Plreface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, sewed, 2s. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee or 
the Privy Council, considered as a Judicial Tribunal, 
especially in Ecclesiastical Oases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, Barrister-at-Law. Demy Svo. 1878. is, 6dL 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By ROBERT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the EQgh Court of Bengal 12mo. 1869. 6i. 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in ContentiouB and 
Non-Contentious Business, with the Statutes, Rules, Fees, and 
Forms relating thereto. By GEORGE BROWNE, Esq., &ffrister- 
at-Law, late Recorder of Ludlow. Svo. 1873. 11. Is, 

** A cursory glance through Mr. Browne's work shows HhAt it has been compiled wi^ 

more than ordinary care and intelligence. We should consult it with erery oonfldencfu" 

'—Law Timei. 

PUBLIC HEALTH.— Chambers' Digest of the La^w^ re- 
lating to Public Health and Local Govern- 
ment—With Notes of 1078 leading Gases. Various official 
documents ; precedents of By-laws and Regulations. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Seventh Edition, enlarged and revised, with Supplbmint 
containing new Local Government Board By-Laws in full. Lnperial 
Svo. 1875-7. U Ss. 

*«* The SuFPLKMSNT may be had separately, price 9s, 

*^* AU itiMdard Law Works are kept in Stock, in la/w calf and other bindings. 
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PUBLIC HEALTH.-CiNrtijMi^f. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts.— The Law relating to Public 
Health and Local Grovemment, as contained in the Public Health 
Act, 1875, with Litroduction and Notes, showing all the alterations in 
theExi8tingLaw,withreferenoeto the Cases, &c.; togetherwith a Sup- 
plement containing ** The Bivers Pollution Prevention Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Lidex. By 
G. A. B. FITZGEBALD, Esq., Barrister-at-Law. Boyal 8yo. 

1876. IZ. If. 

" A copious and well-executed analytical index completes the work, which we can 
oonfidenuy recommend to the officers and members of sanitary authorities, and all 
interested in IJie subject matter of the new Act."— Lou Jfagas^ne and Review. 

** Mr. FitzGterald comes forward with a special qualification for the task, for he was 
employed by tiie Government in the prei)aration of the Act of 1875 ; and, as he himself 
says, has necessarily, for some time past, devoted attention to the law relating to 
pubuc health and Ick^ government." —Law Journal. 

PUBLIC MEETINGS.— Chanibers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Bules of Debate, &c., to which is added a Digest 
of Beported Cases. By GEOBGE F. CHAMBEBS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 28. 6dL 

QUARTER SESSIONS.— Leemlng & Cross's General and 
Quarter Sessions of tne Peace. — ^Their JnriBdiotion 
and Practice in other than Criminal matters. Second Edition. By 
HOBATIO LLOYD, Esq., Becorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THTJBLOW, of the Inner Temple, Esq., Barrister-at-Law. 8vo. 
1876. 12. If. 

" The present editors appear to have taken the utmost pains to make the volume 

complete, and, from oiu* examination of it, we can thoroughly recommend it to all 

interested in tiie practice of quarter sessions." — Law Times. 

Pritchard's Quarter Sessions. — The Jurisdiction, Fraccice 

and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 

Matters. By THOS. SIBBELL PBITCHABD, of the Inner Temple, 

Esq., Barrister-at-Law, Becorder of Wenlock. 8vo. 1875. 21, 2$, 

" We can confidently say that it is written throughout with clearness and intelli- 
gence, and "ttiat both in legislation and in case law it is carefully brought down to the 
most recent date." — Solicitors' Journal. 

RAILWAYS.— Browne and Theobald's L,a>Ar of Rail- 
way Companies.— Being a Collection of the Acts and Orders 
relating to BaUway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUB BBOWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Begistrar to the Bailway 
Commissioners, and H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and FeUow of Wadham College, Oxford. Demy 
8vo. 1881. 1/. 12«. 

Lely's Railway and Canal Traffic Act, 1878.— 
And other Bailway and Canal Statutes ; with the Greneral Orders, 
Forms, and Table of Fees. ByJ. M.LELY,Esq. Post 8yo. 1878. 8«. 

RATES AND RATING.— Castle's Practical Treatise on 
the Law of Rating. By EDWABD JAMES CASTLE, of 

the Lmer Temple, Esq., Barrister-at-Law, Demy 8vo. 1879. 1^. 1«. 
'* Mr. Castle's book is a correct, exhaiistive, clear and condse view of the law." — 
Law Times. 

The book is a us^ul assistant in a perplexed branch of Law." — Lato Journal. 

*^* AU stamdaird Law Workt am kept ik Stocky in law caHf and Mtr hmdiinffi 
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RATES AND RKTlHO-dmUnued, 

Chambers' L,siwv relating to Rates and Rating ; 
with espedal reference to the Powers and Duties of Bate-levying 
Local Authorities, and their Officers. Being the Statutes in full 
and brief Notes of 550 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. Svo. 1878. 12«. 

REAL ESTATE.— Foster's . La>Ar of Joint O^^nership 

and Partition of Real Estate. By EDWARD JOHN 

FOSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. Svo. 

1878. 10«. 6d. 

" Mr. Foster may be congratulated on having produced a very satisfactoiy vads 

meevm on the Law of Joint Ownership and Partition. Be has taken considerable 

pahis to make his treatise practically useful, and has combined within the fifteen 

chapters into which the book is divided, brevity of statement with completeness of 

treatment. "—Law Magazine. 

REAL PROPERTY.— GreenT^ood's Recent Real Pro- 
perty Statutes. Comprising those passed during the years 
1874-1877 indusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HARRY 
GREENWOOD, M.A., Esq., Barrister-at-Law. Svo. 1878. 10«. 

** To students particularly this collection, with the careful notes and references to 
previous legislation, will be of considerable value," — Lato Timea. 

"The author has added notes which, e8i)ecially on the Vendor and Purchaser Act, 
and the Settled Estates Act, are likely to be useful to the practitioner ... so far 
as we have tested them, the statements appear to be generally accurate and careful, 
and the work will be foimd exceedingly handy for reference." — SoHeitors* Journal. 

" Mr. Qreenwood's book gives such of the provisions of the amended statutes as are 
still in force, as well as the provisions of the new statutes, in order to show more 
clearly the effect of the recent legislation." — Law Journal, 

Leake's Elementary Digest of the La^w of Pro- 

perty in Land. — Gontaming : Introduction. Part L The 

Sources of the Law.— Part II. Estates in Land. By STEPHEN 

MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. 11. 2«. 

**»* The above forms a complete Introduction to the Study of the Law of Real Property, 

Shear^^ood'b Real Property. — ^A Concise Abridgment 

of the Law of Real Property and an Introduction to Conveyancing. 

Designed to facilitate the subj ect for Students preparing for 

Examination. By JOSEPH A. SHEARWOOD, of Lincoki's Inn, 

Esq., Barrister-at-Law. Demy 8yo. 1878. 6s. 6(2. 

" The present law is expoimded paragraphicaUv, so that it could be {Mutually UameA 

without imderstanding the origin from which it has spnmg, or the principles on 

wUch it is based." — Law Journal. 

Shelford's Real Property Statutes.— Eighth Edition. 

By T. H. CARSON, Esq., Barrister-at-Law. 8vo. 1874. 1/. 10«. 

Sniith's Real and Personal Property.— A Com- 

pendium of the Law of Real and Personal Property, primarily 

connected with Conveyancing. Designed as a second book for 

Students, and as a digest of the most useful learning for Practi- 

tioners. By JOSIAH W. SMITH, B.C.L., Q.C. Eifth Edition. 

2 vols. Demy 8vo. 1877. 2Z. 2«. 

" He has given to the student a book which he may read over and over again with profit 

and pleasure.'*— £ai0 'Rmu. 

**The work befbre ns ^iU, we think, be found of very great senrice to the practitioner. 
—SoSieitori Journal 

REGISTRATION.— Brovv^ne's(G.Lathoni)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26); with an Introduction, Notes, and Additional 
Forms. By G. L ATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5<. 6^. 

Rogers — Vide « Elections." 

*«* AU atandaa^ Law Works are keptvn &tockt in law caJlf <md other bindings* 
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REGISTRATION CASES.— Hop^w^ood and Coltman's 

Registration Cases.— Vol. I. (1868-1872). N€t,2l.Ua. Call 
Vol. II. (1878-1878). Net, 21, 10«. Calf. 

Coltman's Registration Cases.— Vol. I. Part I. (1879 

— 80). Net, 108, 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 1875.— With Explanatory 

Introduction, Notes, Cases, and Index. Boyal 8yo. 1876. 3«. 6c{. 

ROMAN LAW.— Cumin.— J^c"Civil." 

Greene's Outlines of Roman Law. — Consisting chiefly 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GKEENE, B.C.L., of Lincohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8yo. 1875. 7s-6d, 

Mears* Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Eoman Law. By T. LAMBERT MEABS, 
M.A, LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
PublUhed by permission of the UUeM. Ortolan, Post8yo. 1876. 128,6d, 

Ruegg.— F«fe "Justinian." 

SAUNDERS^ REPORTS.— \A/^illiams' (Sir E. V.) Notes to 

Saunders' Reports. — By the late Serjeant WILLIAMS. 

Continued to the present time by the Bight Hon. Sir EDWARD 

VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 21 10«. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, and the Settled Estates Act Orders, 1878, 

with Introduction, Noles and Forms, and Summary of Practice. 

Second Edition. By JAMES W. MIDDLETON, B.A., of Lincohi's 

Inn, Barrister-at-Law. 12mo. 1879. it, Qd, 

** Will be found exceedingly useful to legal practitioners.'* — Law Journal. 

SHERIFF LAW.— Churchill's Law of the Office and 
Duties of the Sheriff, with the Writs and Forms relatmg 
to the Office. By CAMERON CHURCHILL, B A., of the Inner 
Temple, Barrister-at-Law, assisted by A. CARMICHAEJIi BRUCE, 
B.A., of Lincoln's Inn, Barrister-at-Law. Demy 8vo. 1879. ISs, 
'< This is a work upon a subject of large practical importance, and seems to haye be«m 
compiled with exceptional care.'*— Law Times. 

** Under-Sherifis, and lawyers generally, wlU find this a osefol book to have by (hem, 
both for T>erasal and reterenoe." — Law Magazine. 
SHIPPING, and vide ** Admiralty." 

Boyd's Merchant Shipping luoyvs ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading English and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LLB., Esq., 
Barrister-at-Law, and Midland Circuit. 8yo. 1876. 12. 5s, 

'^ We can recommend the work as a very useful compendium of shipping law.'* — Law 
Kmei. 

Foard's Treatise on the La^^ of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8vo. 1880. Half calf , 11, Is. 

SIGNING JUDGMENTS.— Walker.— Ftcfe "Judgments." 
SLANDER.— Odgers.— Fwfe " Libel and Slander." 
SOLICITORS.— Cordery's Law relating to Solicitors 
of the Supreme Court of Judicature.— With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Tnner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lis. 

" Mr. Cordery writes tersley and clearly, and displays in general great industry and 
care in the collection of cases."* — Solicitor's Journal. 

" The chapters on liability of solicitors and on lien may be selected as two of the 
best in the book," — Law joitmat. 

* Ail standard La/w Works are kept in Stock, in law calf and other bindmg$^ 
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SOLICITORS' GUIDES^ Ficfe "Examination Guidea." 

STAMP LAWS Tilsley's Treatise on the Stamp 

Laws. — ^Being an Analytical Digest of all the Statutes and 
Oases relating to Stamp Duties, with practical remarks thereon. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the 1st January, 1871, and of Former 
Duties, &c, &c By K H. TILSLET, of the Inland Revenue 
Office. 8vo. 1871. 18« 

STATUTE LAW.— ^A^ilbepforce on Statute Law.— The 
Principles which g overn the Construction and Operation of Statutes. 
By EDWARD WTLBERFORCE, of the Inner Temple, Esq., 
Barrister-at-Law. Demy 8vo. 1881. ISs. 

STATUTES, and vide <* Acts of Parliament.'* 

Chitty's Collection of Statutes ft»om Magna 
Charta to 1880.— A Ck>llection of Statutes of Practieallltility; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Cases 
down to the end of the Second Session of the year 1880. By J. M. 
LELT, Esq., Barrister-at-Law. In 6 very thick vols. Royal 8vo. 
(8,346 pp.) 1880. 121, 12«. 

** This Edition is printed in larger type than former Editions, and 
with increased fEUsilities for Reference. 

" The codification of the Statutes, unlike the codification of the Common Law. 
presents indubitable advantages. The collection of the late Mr. CMtty and his sub- 
sequent editors is practically no less authoritative, and rendered more useful by the 
addition of commentary and decided cases, than an official code would be. Tiie 
interval of 20 years hitherto observed between the editions of this work since its fir at 
appearance in 1825 has been conveniently shortened to 15 between tiie last edition 
and that now before us. It does not take long, in an era when legislation does every- 
thing for us and we do nothing for ourselves, for a roll of statute to accumulate 
suffi^ent to make the addenda almost as voluminous as the bodv of the work. The 
Acts rdating to Bankruptcy, Married Women's Property, Shipping, the Judicature, 
Bills of Sale, Artisans' Dwellings, and Public Worship are only a small sample of the 
importuit legislation which the new edition embodies. It was too late, however, to 
in(uude the enactments of this year otherwise than in an appendix. The four 
volumes of the previous edition have been swollen to six ; but the increase in bulk is 
amply compensated by a larger type and generally-increased usefulness. It is need- 
lees to enlai^e on the value of ** Chitty's Statutes " to both the Bar and to solicitors, 
for it is attested by the experience of many years. It only remains to point out that 
Mr. Lely's work in bringing up the collection to the present time is distinguished by 
care and judgment. The difficulties of the editor were chiefly those of s^ection and 
arrangement. A very slight laxness of rule in including or excluding certain classes 
of Acts would materially affect the size and compenmousness of uie work. Still 
more important, however, is the way in which the mechanical difficulties of arrange- 
ment are met. The Statutes are compiled imder sufficiently comprehensive titles, in 
alphabetical order. Mr. Lely, moreover, supplies us with three indices — the first, at 
tiie head of each title, to the enactments comprised in it; secondly, an index of 
Statutes in chronological order ; and, lastly, a general index. By these ;croes refer- 
ences research into every branch of law governed by the Statutes is made easy both 
for lawyer and layman." — The Times. November 18, 1880. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connected with the 
administration or practice of tiieiaw."-— Justice of the Peaeey October 80, 1880. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in hB,nd."—SoUeitors 
JotmuU, November 6, 1880. 

'* * Chitty ' is pre-eminentlv a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty,' and at once find all 
the material of which they are in quest. Moreover, they aie, at the same time, 
referred to the most important cases which throw light on the subject." — LawJownalf 
November 20, 1880. 

*«* AU ttandard Low Works curt he^ in Sioekt in law calf and atktr bindinyi^ 
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8TATUTES.-«Mi«iKi*i. 

*The Revised Edition of the Statutes, a.d. 1235- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's GrovemDaent. In 15 
voIb. Imperial Svo. 1870-1878. 192. 9«. 

•Chronological Table of and Index to the Statutes 
to the end of the Session of 1879. Sixth Edition, imperial 8vo. 
1880. 14«. 

♦Public General Statutes, royal 8vo, issued in parts and in 

complete volumes, and supplied immediately on publication. 
* Printed by Her Majesty's ranters,, and Sold by Stkvens & Sons. 

SUMMARY CONVICTIONS.— Paley*s Law and Practice 
of Summary Convictions under the Sum- 
mary Jurisdiction Acts, 1848 and 1879 ; including 
Proceedings preliminary and subsequent to Convictions, and the 
responsibility of convicting Magistrates and their Officers, with 
Forms. Sixth Edition. By W. H. MACNAMARA, Esq., Bar- 
rister-at-Law. Demy 8vo. 1879 * IL 4s, 

" We gladly welcome this good edition of a good book." — Solicitors' Journal. 

Templer*s Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLEE, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5«. 

*' We think this edition everything that could be desired."— i8f^^«2d Port. 
Wig ram. — Vide "Justice of the Peace." 

SUMMONSES AND OR0ERS.->Archibald.— Fu2e" Judges' Cham- 
bers Practice.** 

TAXES ON SUCCESSION.— Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Oases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Third Edition. 
Completely rearranged and thoroughly revised. By EVELYN 
FREETH and ROBERT J. WALLACE, of the Legacy and Succes- 
sion Duty Office. Royal 12mo. 1880. 12«. 6(2. 

" Contains a great deal of practical information, which is likely to make it vaiy 
useful to solicitors." — Law Journal^ November 6, 1880. 

" The mode of treatment of the subject adopted by the authors is eminently prac- 
tical, and the same remark may be made as to the whole book. Chapter lY. contains 
forms and regidations, and in an appendix the statutes and tables are given in full." 
—Solicitors' Journal, November 18th, 1880. 

TITHES.— Burnell.— The London City Tithe Act, 1879, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City of London, with an Introduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln^s 
Inn, Esq., Barrister-at-Law. Demy Svo. 1880. lOs, Qd, 

TORTS.— Addison on TA/'pongs and theip Remedies.— 
Being a Treatise on the Law of Torts. By G. G. ADDISON, Esq., 
Author of " The Law of Contracts." Fifth Edition. Re-written. 
By L W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
Riecorder of Lincoln. Royal 8yo. 1879. 11, IBs, 

** As now presented, this valaable treatise must proye highly acceptable to judges and 
the profession/' — Law Times. 

** Cave's * Addison on Torts ' will be recognized as an indic^nsable addition to eyery 
lawyer's library." — Late Magazine. 

Ball. — Vide "Common Law." 
*«* A II Sta/ndard Law Works a/re kept in Stocky in Icm calf and other hindint/M. 
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TRADE MARKS.-- Sebastian on the La-w of Trade 
Marks. — ^The Law of Trade Marks and their Begistration, and 
matters connected therewith, including a chapter on Goodwill. 
Together with Appendices containing Precedents of Injunctions, 
&c. ; The Trade Marks Eegistration Acts, 1875 — 7, the Bules and 
Instmctions thereunder; The^ Merchandise Marks Act. 1862, and 
other Statutory enactments; The United States Statute, 1870 and 
1875, the Treaty with the United States, 1877 ; and the Bules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. 8yo. 1878. 14<. 

" The book cannot fail to be of service to a lane class of lawyers."— £St>Keifor«' Journal. 
" Mr. Sebastian has written the follest aod moat methodical book on trade marks 

which has appeared in England ^ce the passing of the Trade Marks Registration 

Acta-^—TVode Maria. 
** Viewed as a compilation, the book leaves little to be desired. Viewed as a treatise on 

a sabject of growing importance, it lUso strikes as as being well, and at any rate carefully 

eaEecuted." — Law Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodw^ill, &c., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEV\riS BOYD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law, Author of 
"The Law of Trade Marks." Demy 8vo. 1879. Ills, 

" A digest which will be of very great value to all practitioners who have to advise 
on matters connected with trade jnaLrkB."—Solicitort^ Journal, July 26, 1879. 

Trade Marks Journal. — 4to. Sewed. (Issued fortnightly,) 
Nos, 1 to 207 are now ready. Net, each Is, 

Index to Vol I. (Nos. 1—47.) Net, 3«. 

Ditto, „ Vol. IL (Nos. 48—97.) Net, 3«. 

Ditto, „ Vol IIL (Nos. 98—128.) Net, Bs, 

Ditto, „ Vol IV. (Nos. 124— 156.h Net, 3s, 

Ditto, „ Vol. V. (Nos. 157-183.) Net, 8«. 

Wood's luSi^fV of Trade Marks.— Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks* Begistration Act, 
1875 ; with the Bules thereunder, and Practical Directions for ob- 
taining Begistration ; with Notes, full Table of Cases and Index. By 
J. BIGLAND WOOD, Esq., Barrister-at-Law. 12mo. 1876. 6s. 

TRUSTS AND TRUSTEES— Godefroi's Digest of the 
Principles of the La^^ of Trusts and Trus- 
tees.— By HENBY GODEFBOI, of Lincohi*s Inn, Esq., 
Barrister-at-Law. Joint Author of '* Grodefroi and Shortt*s Law of 

Bailway Companies.'* Demy 8yo. 1879. 11, Is, 

** No one who refers to this book for information on a question within its range is, 
we think, likelv to go away unsatisfied."— Saturday RetrieWf September 6, 1879. 
** Is a work of great utility to the practitioner." — Law MaJgaeine. 
" As a digest of the law, Mr. Oodefroi's work merits commendation, for the author's 
statements are brief and dear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Law Journal, 

USES.-— Jones {W. Hanbury) on Uses.— 8vo. 1862. 7s, 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers.— A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Beal Estate. By J. HENRT DABT, of 
Linoohi's Tun, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Jus tice, Chancery Division. Fifth Edition. By 
the AUTHOR and WILLLAM BARBER, of Lincohi's Inn, Esq., 

Barrister-at-Law. 2 vols. Royal 8yo. 1876. 31. IZs. Qd. 

" A standard work like Mr. Dart's is beyond all praise. *'~1%0 Law Journal 

STEVENS & SONS, 119, CHANCERY LANE, LONDON, W.C. 



119, CHANCERY LANE, LONDON, W.C. 81 

WATERS.— Woolrych on the La^^ of Waters.— Including 
Rights in the Sea, Rivers, &c. Second Edition. Svo. 1851. Net, 10«. 

Goddard.— J^tcfe ** Easements." 

WATERWORKS -PalmeP.— Vidt " Conveyancing." 

WILLS,— Rawllnson's Guide to Solicitors on taking 
Instructions for ^A^ills.— Svo. 1874. 4«. 

Theobald's Concise Treatise on the Construc- 
tion of \Arills.— With Table of Cases and FuU Index. Second 
Edition. By H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. 
Demy 8vo. {In the press.) 

OPINIONS OP THE PRESS ON THE FIRST EDITION. 

"Air. Theobald has certainly given evidence of extensive investigation, conscientiouB 
labour, and clear exposition." — Law Magcuine. 

* * We deeire to record our decided impresaioD. after a 8omewhat careful examination, 
that this is a book of great ability and value. It bears on every page traces of care and 
sound judgmemt. It is certain to prove of great practical usefmness, for it supplies a 
want which was beginning to be distinctly felt." — Solicitors' Journal. 

"His arrangement being good, and his statement ot the effect of the decisions bsin^ 
clear, his work cannot fail to be of practical utility, and as such we can commend it to the 
attention of the profession." — Law Timet. 

*'It is remarkably well arranged, and its contents embrace all the principal heads oo 
the subject." — Law Journal. 

WRONGS.— Addison.— Fide "Torts." 



r>sfo:rt8> — j^ large stock new and second-hand. 
Catalogue on application, 

:EiXisriDXJSTO: — Execvied in the best manner at mode- 
rcUe prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Ofpce Patterns, at Office Prices. 

I=>:ri^a.t?:e3 acts — The Publishers of this Cata- 
logue possess the largest known collection of Prvvate 
Acts of Parliament {including Public and Local), 
and can supply single copies commencing frcxm 
a very early period, 

v^AXiTTA.l'iOJNrs — For Probate, Partnership, or 
other purposes. 
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Archibald's Handbook of the Practice in the Com- 
mon LaT^ Divisions of the High Court of 
Justice; with Forms for the use of Country Solidtors. By W. F, A, 
ArekQxdd, Esq., Barrister-at-Law, Author of " Forms of SummonseB 
and Orders, with Notes for use at Judges' Chambers," &c. {In theprest,) 

Bedford's Digest of the Preliminary Examination 
Questions, with the Answers. Second Edition. By Edma/rd 
HensUme Bedford, ^oMoiioT, {In pr^aration,) 

Browne's Probate Practice. — A Treatise on the Principles 
and Practice of the Court of Probate, in Contentious and Non-Con- 
tentious Business, with the Statutes, Rules, Fees, and Forms relating 
thereto. Second Edition. {In preptiratum.) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. By T. /. Bvllen, Esq., Special Pleader, and Cyril Dodd, of 
the Inner Temple, Esq., Barrister-at-Law. {In the press, ) 

Daniell's Chancery Practice.— Sixth Edition.— In 2 Vols. 
Demy Svo. {In the press.) 

Fry's Specific Performance. — A Treatise on the Specific Per- 
formance of Contracts. Second Edition. By the Hon. Sir Edward 
Fry, one of the Judges of Iler Majesty's High Court of Justice, 
assisted by W. Donaldson Rawlins, of Lincoln's Inn, Esq., Barrister- 
at-Law, M.A., and late Fellow of Trinity College, Cambridge. In 
1 Vol. Boyal 8vo. {In the press, ) 

Morgan and Davey's Treatise on Costs in Chan- 
cery. Second Edition. By the Bight Hon. Qeorge Osborne Morgan, 
of Lincoln's Inn, one of Her Majesty's Counsel ; assisted by the 
E, A, Wwrtzhurg, of Lincoln's Inn, Esq., Barrister-at-Law. With an 
Appendix, containing Forms and IVecedents of Bills of Costs. 

{In preparation.) 

Odgers on Libel andSlander.— ADigestof theLawof Libel 
and Slander, with the Evidence, Procedure and Practice, both in Civil 
and Criminal Cases, with Precedents of Pleadings. By W, Blake Odgers, 
M.A., LL.D., Bairister-at-Law, of the Western Circuit. {Nearly ready.) 

Prideaux's Precedents in Conveyancing. — With Dis- 
sertations on its Law and Practice. Tenth Edition. By Frederick 
Prideaux, late Professor of the Law of Keal and Personal Pro- 
perty to the Inns of Court, and John Whitcombe, Esqrs., Barristers- 
at-Law. In 2 Vols. Boyal 8vo. {In the press.) 

Shirley's Elementary Treatise on the Practice of 
Magistrates Courts. By W, Shirley Shirley, M.A., Esq., 
Barrister-at-Law and Northern Circuit. {In preparation.) 

Theobald's Concise Treatise on the Construction 
of Wills.— Second Edition. By II. 8. Theobald, of the Inner 
Temple, Esq., Barrister-at-Law. InlVoL DemySvo. {In the pros.) 
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Smith's Treatise on the Law of Negligence, with Supple- 

i ment containing " The Employers' Liability Act, 1880, with an Introduction and 

Notes. By HORACE SMITH, B. A., of the Inner Temple, Esq., Bamster-at-Law. 
Editor of ^* Rosoe's Criminal Evidence," &c. Demy Svo, 1880. Price lOs. Gd, cloth, 

' " The author has performed his task with judgment and skill." — Solicitort Journal. 

I 

Thring's Joint Stock Companies' Law.— The Law and 

Practice of Joint Stock and other Companies, including the Companies Acts, 1862 to 
1880, with Notes, Orders and Rnles in Chancery, a Collection of Precedents of 
Memoranda and Articles of Association, and all the other Forms required in Making, 
Administering, and Winding-up a Company ; also the Partnership Law Amendment 
Act, The Life Assurance Companies Acts, and other Acts relating to CompaTiies. By 
Sir HENRY" THRTNG, K.C.B., The Parliamentary Counsel. Fourth Edition. By 
G. A. R. FITZGERALD, Esq ,M. A., BaiTister-at-Law. Demy ^o, 1880. Price 
11, 5s. cloth. 
** The highest authority on the subject." — The Timet. 

Baker's Law of Highways in England and Wales, including 

Bridges and Locomotives. Comprisinfif a succinct code of the several provisions 
under each head, the statutes at length in an Appendix ; with Notes of Cases, Forms, 
and copious Index. By THOMAS BAKER, of the Inner Temple, Esq., Barrister-at- 
Law. Royal 12mo. 1880. Price 15s. cloth, 

** This is distinctly a well-planned book, and cannot fail to be useful, not only to lawyers, but 
to those who may be locally engaged in the management of highways." — Lav Joumai. 

Scott's Costs in the High Court of Justice and other 

CoxatB,—Fowrth EdMion, By JOHN SCOTT, Esq., Barrister- at-Law, Reporter of 
the Common Pleas Division. Demy 8i'o. 1880. (886 pp.) Price 11. 6s. cloth. 
** Mr. Scott's introductory notes are veiy useful, and the work is now a compendium on the 
law and practice regai-ding costs, as well as a book of precedents."— Xato Timet. 

Ball's Short Digest of the Common Law.— Being the Prin- 
ciples of Torts and Contracts, chiefly founded upon the works of Addison, with 
lUustrative Cases, fur the use of Students. By W. EDMUND BALL, LL.B., 
Barrister-at-Law and Midland Circuit. Demy 8ijo. 1880. Price 16s. cloth. 

" The principles of the law are very clearly and concisely stated, and, as far as we have been 
able to test them, the illustiativo cases appear to have been well chosen. Mr. Ball has produced a 
book which deserves to become popular among those for whom it is intended."— Xaw/otir/ta^ 

Prentice's Proceedings in an Action in the Q^ueen's Bench, 

Common Pleas, and Exchequer Divisions of the High Court of Justice. Second 
Edition. (Including the Rules, April, 1880.) By SAMUEL PRENTICE, Esq., 
one of Her Majesty's Counsel. Demy Svo. 1880. Price 12s. cloth. 
" The book can be safely reconuuended to students and practitioners " — Law Timet. 

Shirley^s Sketch of the Criminal Law. — By W. Shirley 

SHIRLEY, M.A., Esq., Barrister-at-Law, Author of ** Leading Cases made Easy," 
assisted hy C. M. ATKINSON, M.A., Esq., Barrister-at-Law. Demy ^vo. 1880. 
Price 7s. 6d. cloth, 

Shirley's Leading Cases made Easy.— A Selection of Leading 

Cases in the Common Law. By W. SHIRLEY SHIRLEY, M.A., Esq., Barrister-at- 
Law, North-Eastern Circuit. Demy &V0, 1880. Price 1^. cloth, 

" The selection is very large, though all are distinctly * leading cases ; ' and the notes are by 
no means the least meritorious part of the work." — Law Joumai, April 24, 1880. 

Wharton's Law Lexicon, or Dictionary of Jurisprudence, 

Explaining the Technical Words and Phrases employed in the several Departments 
of English Law ; including the various Legal Terms used in Commercial Business ; 
with an Explanatory as well as Literal translation of the Latin Maxims contained in 
the Writings of the Ancient and Modem Commentators. Sixth Edition. Revised 
in accordance with the Judicature Acts, by J. SHIRESS WILL, of the Middle 
Temple, Esq., Barrister-at-Law. Super-royal Bvo, 1876. Price 21. 2s. doth. 
" Is a work of reference for the library, the handsome and elaborate edition of 'Wharton's Law 

Lexicon ' which Mr. ShireMiWill has produced, must supersede aU former issues of that w«U-kno?rn 

work." — Law Magazine and Review. 
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STEVENS AND SONS, U9, OHANOBBY LANE, W.O. 

Cavanagh's Law of Money Securities. — In Three Books. 

I. Personal SecnritieB. 11. SecnritieB on Property* III. Miscellaneons. With 
an Appendix containing the Crossed Cheques Act, 1876, Locke King's Act and 
Amending Acts, the Bills of Sale Act, 1878, The Factors Acts, 1823 to 1877. By 0. 
CAVANAGH, B.A., LL.B. (Lond.), of the Middle Temple, Barrister-at-Law. Denvy 
Bvo. 1879. Price IL Is. cloth, 

** An admirable synopsis of the whole law and practice with regard to securities of every sort. 
. . We desire to accord it all praise for its completeness and general accuracy. We can 
h onestly say there is not a slovenly sentence from beginning to end of it, or a single case omitted 
w hich has any material bearing on the subject." — Saturday Review, May 22, 1880. 

Rogers on Elections, Registration, and Election Agency. 

Thirteenth Edition. Including Petitions and Municipal Elections and Renstration. 
With an Appendix of Statutes and Forms. By JOHN COERIE CAETEE, Esq., 
Barrister-at-Law, and Midland Circuit. Boyal 12mo. 1880. Price 11. 12s. cloth. 

Haynes' Chancery Practice.— The Practice of the Chanceiy 

Division of the High Court of Justice and on Appeal therefrom. By JOHN F. 
HAYNES, LL.D., Author of the " Student's Leading Cases," &c. Denvy Svo. 
1879. Price 11. 5s. cloth, 

"Materials for enabling the practitioner himself to obtain the information he may require 
are placed before him in a convenient and accessible form. The arrangement of the VT^ork 
appears to be good." — Law Magazine. 

Haynes' Student's Leading Cases.—Being some of the 

Principal Decisions of the Courts in Constitutional Law, Common Law, Conveyancing 

and Equity, Probate and Divorce, Bankruptgr, and Criminal Law. With Notes for the 

use of Students. By JOHN F. HAYNES, LL.D. Demy duo. 1878. PricelSs, cloth, 

** Will prove of great utility, not only to Students, but Practitioners. The Notes are clear, 

pointed and concise." — Law Times. 

Daniell's Forms and Precedents of Proceedings in the 

Chancery Division of the High Court of Justice and on Appeal therefrom ; with Disser- 
tations and Notes, forming a complete guide to the Practice of the Chancery Division of 
the High Court, and of the Courts of Appeal. Being the Third Edition of " Darnell's 
Chancery Forms." By W. H. UPJOHN, Esq., Student and Holt Scholar of Gray's 
Inn, &c., &c. Demy 8vo. 1879. Price 21. 2s. cloth, 

" Mr. Upjohn has restored the volume of Chancery Forms to the place it held before the 
recent changes, as a trustworthy and complete collection of precedents. . . . The index 
to the forms is full and i)er8picuous." — Solicitort' Journal. 

Browne's Divorce Practice. — With the Statutes, Rules, 

Fees and Forms relating thereto. Fowrth Edition, (Including the Additional and 
Amended Rules, July, 1880.) By GEORGE BROWNE, Esq., B.A., of the Inner 
Temple, Barrister-at-Law. Demy 8vo. 1880. Price 11, is, cloth, 

Godefroi's Digest of the Principles of the Law of Trusts 

and Trustees.— By HENBY GODEFROI, of Lincoln's Inn, Esq., Barri8ter-at.Law. 
Joint Author of ** Godefroi and Shortt's Law of Railway Companies." Dem/y 8vo. 
1879. Price ll,l8. cloth. 
" Is a work of great utility to the practitioner."— £ato Magazine, 

Williams' Law of Executors aud Admiuistrators.— A 

Treatise on the Law of Executors and Administrators. Eighth Edition, By WALTER 
VAUGHAN WILLIAMS, and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at-Law. 2 vols. Boyal 8vo, 1879. Price Bl, 16s. cloth, 

" A treatise which occupies a unique position and which is recognised hy the Bench and the 
profession as having paramoimt authority in the domain of law with which it deals."— Ziaio Journal. 

Roscoe's Digest of the Law of Evidence on the Trial of 

Actions at ^ isi Prius. Fourteenth Edition. By JOHN DAY, one of Her Mi^esty's 
Counsel, and MAURICE POWELL, Barrister-at-Law. Boyal 12mo, 1879. Price 
21. cloth. 

(Boiund in one thick volvm/ie calf or cvrcmt^ 5s., or im. two convenient vols, calf or 
circuit, 9s. net extra,) 

Roscoe's Digest of the Law of Evidence in Criminal Cases. 

—Ninth Edition, By HORACE SMITH, of the Inner Temple, Esq., Barrister-at- 
Law. Boyal 12mo, 1878. Price 11, lis, 6d, cloth, 

*^* All Standard Law Works are hept in Stocky in Iww calf a^d other bindings. 



